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AGREEMENT
Bath 2022 Paving

AGREEMENT made this /! day of Maf , 2022.by and between the CITY OF
BATH, a municipal corporation, with its principal Gffices in Bath, in the County of Sagadahoc,
and State of Maine, (hereinafier referred to as "City"), and Crooker Construction C.a
corporation with an office in the Town of Topsham, in the County of Sapadahge, and Stare of
Maine, (hereinafter referred to as "Conlractor™),

I consideration of the mutual covenants conlained herein, it is agreed by and between the
parties as follows:

I.  Scope of Services. The Contractor shall furnish all of the services, materials and
perform all of the work as described in the Scope of Services, which Scope of Services is attached
hereto as Exhibit A and made 2 part hereof (hereinafier, referred to as the "Services"), and the
Contractor covenants that it shall do cverything required by this Agreement and the Scope of

Services in return for payment as provided herein.

Contractor shall be responsible for the professional quality, technical accuracy, timely
completion, and the coordination of all Services furnished by the Contractar under this Agreement.
The Contractor shall, without additional compensation, correct or revise any errors ot deficiencies
in its Services. Deficiencies are defined as willful or negligent acts that affect completion of the
Services developed and provided hereunder, or willful or negligent non-assignment of personnel or
assignment of unqualified personnel to perfarm the duties hereunder.

Approval by the City of Services furnished hereunder shall not in any way relicve the
Contractor of responsibility for the technical adeguacy of the work. Neither the City's review,
approval or acceptance of, nor payment for, any of the Services shall be construed to operate as a
waiver of any rights under this Agreement or any cause of action arising out of the performance of
this Agreement, and the Contractor shall remain liable in accordance with applicable law for all
damages to City caused by the Contractor's willfully negligent performance of any of the Services

fumished under this Agreement.

2. Period of Servico. Execution of this Agreement shall be considered a Notice to
Proceed and shell autherize Contractor to commence the services to be provided hereunder. Such
services shall be completed within a scheduic decmed mutually acceptable by both of the parties.

3. Independent_Contractor, Throughout the performance of this Agrecment, the
Cantractor is acting in independent capacity and not as an officer, employee or agent of the City.
Additional persoanel needed to the Contracter's duties under this Agreement shall be employed or
retained by said Contractor, and is solely responsible for complying with all applicable state and
federal laws, including but not limited to; workers compensation law, employment security law
and minimum wage and hours laws. Contractor is also responsible for maintaining its vehicles and

equipment in a safe and legal condition,
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4, Coatract Price. The City shall pay the Coniractor for the performance of the 2022 Bath Street
Paving Program under this Agreement a fee of $470.825. The Contractor shall submit for City’s Approval,
monthly invoices for the Services performed hereunder in the previous month. The City shall pay Contractor
such approved amounts within thirty (30) days from City's receipt of said invoice, Payments due and unpaid
thirty (30) days after submission shall bear interest from that date at the maximum rate permitted under Maine
law at the time of the delinquency for unpaid municipal taxes.

3 Guarantee, The Contractor represents that in the performance of its obligations bereunder, it
will perform in accordance with applicable standards of conduct for professionals in the ficld.

6. Permits and Licenses. Not applicable.
7. City's Right to Terminate Agreement, Without prejudice to any other right or remedy, the City

may terminate this Agreement for cause by providing the Contractor with seven (7) days' writtee notice of
termination. For purposes of this Agreement, cause includes, but is not limited to: the adjudication of the
Contractor as a bankrupt; the making of a gencral assignment by the Cantractor for the benefit of its creditors;
the appointment of a receiver because of the Contractor's insolvency; the Contractor's persistent or repeated
refusal or failure, except for cases in which extension of time is provided, 1o supply enough properly skilled
workers or proper materials to perform the Services; the Contractor's persistent disregard of federal, state or
local statutes, laws, codes, rules, regulations, orders or ordinances: and the Contractor's substantial violation of
any provisions of this Agreement. In the event of a termination for cause, the City may finish the Services by
whatever methad it may deem expedicnt. In the cvent of any termination, the City will pay Contractor for all
services rendered to the date of lermination, all reimbursable expenses, and sll reimbursable termination
expenses.

2. Insurance.

A, General. Each policy of insurance required by this Agrcement shall contain a provision
cndorsed to Bath that the insurance provided therein may not be canceled or restricted without Thirty (30) days
prior written notice to the City.

The Contractor shall provide the City, if requested, certificates satisfactory to the City conceming the
cffectiveness and the specific terms of the insurance required by this Agrecment. Failure to provide and
continue in force any insurance required by this Agrcement shall be deemed a material breach of this
Agreement for which the City, at its sole discretion, may terminate this Agreement immediately or on such
other terms as it sees fit,

B. Worker's Compensation and Other Insurance. The Contractor shall carry insurance fumishing
benefits in accordance with the State of Maine General Laws or such other worker™s compensation requirement
as may pertnin. The Contractor shall carry insurance coverage for employer’s liability, peneral liability,
including broad form coverage in an amount of not less than One Million Dollars ($1,000,000.00) per
occurrence and Two Million Dollars ($2,000,000.00) in the aggregate, and automebile liability in an amount
of not less than One Million Dollars (§1,000,000).

Nothing herein shall be deemed as a waiver of any immunity enjoyed by the City pursuant to the Maine
Tott Claims Act, 14 M.R.S.A. Section 8101 ef seq.

9.  Indemnifieation. The Contractor, at its expense, shall indemnify and hold harmless the City, its
members, officers and employees, from and against atl claims, causes of action, suits, losses, damages and
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expenses, including attorney's fees, arising out of or resulting from negligent acts, errors or omissions or breach
of cantractual duties to the City by Contractor and anyone employed by it (including sub-contractors and their
cmployees) in performance of this Agreement. Such obligation shall not be construed to negate or abridge any
other obligation of indemnification running te the City which would otherwise exist. The City shall give
Contractor prompt and timely notice of any claims, threatened or made, or suit instituted against it, which could
result in a claim for indemnification, hercunder, provided, however, that lack of such notice shall not be a
weiver of Contractor's indemnification of the City. The City shall cooperate with Contractor in the defense of

such a claim.
10. Liens, Nat applicable.

I1. Assignment. Neither party to the Agreement shall assign this Agreement or sublet it as e
whole without the written consent of the other, nor shall the Contractor assign any prior moneys duc or to
become due to it hereunder, without previous written consent of the City.

12, Subcontracts. The Contractor shall not sublet any pert of this Agreement without the prior
written permission of the City. The Contractor agrees that it is fully responsible to the City for the acls and
omissions of its subcontractors and of persons cither dircetly or indirectly employed by them, as it is for the
acts and omissions of persons directly employed by it.

13.  Usc of the Premises. Not applicable.
14.  Cleaning Up. Not applicable.

15.  Force Majeure. Provided such party gives written natice to the other of such event, a party shall
not be liable for its failure to perform its respective obligations under this Agreement, if prevented from so
doing by any cause beyond the reasonable control of such party such as, but not limited, to strikes, lockouts, or
failure of supply or inability by the exercisc of rcasonable diligence, to obtain supplies, parts, or employees
necessary to perform such obligations, or because of war or other emergency. The time within which such
obligations shall be performed shall be extended for a period of time equivalent to the delay from such cause.

16, Notices. Notices hereunder shall be deemed sufficient if sent by U.S. Certified mail as follows:

TOCITY Lec Leiner, P.E., Public Works Dircetor
City of Bath
55 Front St
Bath ME 04530

TO CONTRACTOR e /oﬁs I=w
o e i<

/0D lecst stben ;Q., &;i; @(
Tapha o, HE _otfe Ré~ 500 |

17.  Controlling Laws. This Agrcement shall be governed by and construed and enforced in
accordance with the laws of the State of Maine.

18. Nondiscrimination, The Contractor, in the performance of its assigned tasks under the terms and
conditions of this Agreement, shall not discriminate against any cmployee or applicant for crnployment becausce
of race, color, creed, national origin, ancestry, age, sex, or handicap status. The Contractor, in performance of
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the tasks under the terms and conditions of this Agreement, shall not discriminate in its relationship with, hiring
of, or other contact with subcensultants or supplicrs because of racc, color, creed, national origin, ancestry,

age, sex or handicap status,

19. Extent of Apreement. This Agreement (and Request for Bids, and Contractor’s Bid Response)
represent(s) the entire and integrated Agreement between the City and the Contractor and superscdes all prior
negotiations, representations, or agreements, either written or oral. This Agreement may be amended only by

written instrument signed by both the City and the Contractor.

20. Severabilitv, If any part of this Contract is declared by a Court to be void or unenforceable, the
remaining provisions will continue in full force and effect.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the day
and year first above writien.

CITY OF BATH

“ By: cyers BY ™ Tlowmea Z. Horg M E.
T1s: City Manaper ls: 7Fe»td, *CED
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