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AGENDA 
CITY COUNCIL OF THE CITY OF BATH, MAINE 

Regular Meeting 
Wednesday, August 7, 2024, 6:00pm 
City Council Chambers, Bath City Hall 

 
In-Person: Council Chambers, Bath City Hall, 55 Front Street 

Television: BCTV Channel 14 
Live Stream: BCTV 14 (castus.tv) 

ZOOM: https://us02web.zoom.us/j/87604874516 
 

Call to Order 
 
Pledge of Allegiance 
 
Roll Call 
 
Presentations 
 
 Hiring of Joanelle Tran, Firefighter; Bath Fire Department  

Proclamation recognizing “Kindness Day”, Saturday, August 17, 2024 
Presentation by Brenda Cummings, City Assessor; Valuation Update 

 
Public Comments 
 
Manager’s Report 
 
Committee Reports 

 
Public Hearings 
 

2024-80) Ordinance: Crosswalk on Summer Street 
 

2024-85) Ordinance: 80 Congress Ave Bath Housing Project Contract 
Rezoning  
 

Consent Agenda 
 
(Items marked with an asterisk (*) on the agenda shall be considered routine matters not requiring debate. 
Any Councilor wishing to have any item marked with an asterisk removed from the Consent Agenda shall 
have the unlimited right to do so at any time prior to the vote by Council on the Consent Agenda.   If such 
an item is removed from the Consent Agenda, it shall be dealt with in the normal course of the meeting.) 
 

https://cloud.castus.tv/vod/bath/video/638e2f70baeb4e00084e45f1?page=HOME&type=live
https://us02web.zoom.us/j/87604874516


2024-86) *Minutes of the previous meetings of July 3, 2024, Regular 
Meeting, and July 17, 2024, Special Meeting (Motion to accept 
as presented)  
 

2024-87) *Order: Approving ballot for MMA’s Vice President and 
Executive Committee Members 

 
Unfinished Business 
 

2024-80) Ordinance: Crosswalk on Summer Street (second passage) 
 

2024-85) Ordinance: 80 Congress Ave Bath Housing Project Contract 
Rezoning (second passage) 
 

New Business 
 

2024-88) Order: Approval of construction contract with Crooker 
Construction, LLC for street paving 
 

2024-89) Order: Approval of mutual aid agreement with Bath Iron Works 
Corporation for firefighting and emergency response 
assistance 
 

2024-90) Appointments and Reappointments: 
 Sandra Wentworth appointment to Bath Housing Authority 
term to expire February 2028 
 Larissa Holland appointment to Bicycle, Pedestrian, and 
Transportation Committee term to expire May 2027 
 Alexis Mann appointment to Bath Development 
Corporation term to expire April 2026 
 Alex Zipparo appointment to Bath Development 
Corporation term to expire April 2026 
 Andrew Francis, Non-Profit Business Representative, 
appointment to Community Development term to expire July 
2027 
 Gretchen Jaegar appointment to Housing Committee term 
to expire June 2025 
 Elizabeth (Liz) Burkley appointment to Housing Committee 
term to expire June 2026 
 Leiha Lynn appointment to Housing Committee term to 
expire June 2027 
     

Councilor Comments 
 



Executive Session 
 

 Real Estate per 1 MRS §405(6)(C) 
 
Adjournment 
 





PROCLAMATION 
 
 

WHEREAS Kindness Day is the dream of Morse High Senior Bryanna Ringrose, 
which evolved from a conversation with her best friend Taylor Bisson, and 
 
WHEREAS the desire was to have a day in Bath where everyone could just focus 
on doing small acts of kindness for each other, and 
 
WHEREAS this event is coordinated by Jennifer McDorr with the help and support 
from the community of merchants, organizations, area non-profits, and a number 
of individuals participating to make this dream a reality, and 
 
WHEREAS the power of kindness lies in every individual and by recognizing, 
understanding and actually using this power, we have the ability to send out a 
positive ripple that may travel for miles, and 
 
WHEREAS no one, no matter how young or how small, is too little to make a 
difference in our own community and our world and through random acts of 
kindness, we can promote healthy behaviors and positive dynamics within our 
community, nourishing and strengthening our community with a celebration of 
simple kindness that encourages people to tap into their own human spirit; 
 
NOW THEREFORE BE IT PROCLAIMED that August 17, 2024, shall be 
recognized as Bath Kindness Day remembering that simple day-to-day acts of 
kindness enable our community to be a kinder, safer and more secure place to 
live, work and play and to urge all citizens to participate in spreading kindness, 
and practicing respect, generosity, patience and consideration of others not just 
this day, but every day of the year. 
 

Dated this 7th day of August 2024. 
 
___________________________ 
Mary Ellen Bell, Chairperson 
Bath City Council 





 

PUBLIC HEARINGS 

 





 

CITY OF BATH 

PUBLIC HEARING 
 

THE FOLLOWING ORDINANCE WAS GIVEN FIRST PASSAGE BY THE CITY COUNCIL OF THE 
CITY OF BATH, MAINE AT A REGULAR MEETING HELD AT THE CITY HALL ON WEDNESDAY, 
JULY 3, 2024, AND PERSUANT TO THE CHARTER OF THE CITY OF BATH, AND THE PRIVATE 

AND SPECIAL LAWS OF THE STATE OF MAINE, AND AMENDMENT THERETO,  
PUBLIC HEARING WILL BE HELD TO CONSIDER THE FINAL PASSAGE OF SAID ORDINANCE 

IN THE CITY COUNCIL CHAMBERS, THIRD FLOOR OF CITY HALL, BATH, MAINE, ON 
WEDNESDAY, AUGUST 7, 2024, AT 6:00 PM. 

 
Municipal Code Amendment Chapter 17 Vehicles and Traffic, Section 154, Crosswalks 

 
Add: 
Crosswalk on Summer Street near Patten Free Library 

BY ORDER OF THE CITY COUNCIL OF THE CITY OF BATH, MAINE 

Attest: 

 

Darci L. Wheeler, City Clerk 

 





 

CITY OF BATH 

PUBLIC HEARING 
 

THE FOLLOWING ORDINANCE WAS GIVEN FIRST PASSAGE BY THE CITY COUNCIL OF THE 
CITY OF BATH, MAINE AT A REGULAR MEETING HELD AT THE CITY HALL ON WEDNESDAY, 

JULY 17, 2024, AND PERSUANT TO THE CHARTER OF THE CITY OF BATH, AND THE PRIVATE 
AND SPECIAL LAWS OF THE STATE OF MAINE, AND AMENDMENT THERETO,  

PUBLIC HEARING WILL BE HELD TO CONSIDER THE FINAL PASSAGE OF SAID ORDINANCE 
IN THE CITY COUNCIL CHAMBERS, THIRD FLOOR OF CITY HALL, BATH, MAINE, ON 

WEDNESDAY, AUGUST 7, 2024, AT 6:00 PM. 
 

AMEND ARTICLE 16, BY ADDING Section 16.33, as follows: 

 

ARTICLE 16.33: 80 Congress Ave. Contract Zone 
 
A. District Designation 
The property designated for contract rezoning is located at 80 Congress Ave, identified as Lot 14, on City of 
Bath Tax Map 29 dated April 1, 2023.  

B. Findings 
The City Council makes the following findings:  

1. The property is located in the Mixed Commercial and Residential (C2) District.  
2. Contract Rezoning is allowed in the Mixed Commercial and Residential (C2) District. 
3. The project consists of a proposal to demolish the existing Bath Housing Development Corporation 

office building and build a new 4-story structure containing 48 deed-restricted affordable housing 
units.   

4. Without the contract zone, the minimum lot area per dwelling unit would be 2,400 sf (6,000 sf per 
8.08, reduced to 2,400 by 8.26) 

5. The applicant proposes to develop the project at 2,400 sf as depicted on the Zoning Summary Plan 
C-3.2, which shows additional land to be placed in conservation on Map 24, Lot 1-1 as part of a master 
zoning plan also incorporating the parcels at Map 29, Lot 13 and Map 24, Lot 1.  

6. Without contract rezoning, the maximum lot coverage would be 60 percent.  
7. The applicant proposes maximum lot coverage would be increased to 70 percent, as depicted on the 

site plan C-3.0. 
8. Without contract rezoning the maximum height would be 40 feet.  
9. The applicant proposes the maximum height be increased to 50 feet.  
10. The rezoning is consistent with the mandatory conditions set forth in Land Use Code Section 8.20 

paragraph D. 1., as the applicant is proposing a project that is compliant with the comprehensive plan, 
and the applicant is not proposing restrictions for the project to adhere to.  

11. The applicant is willing to meet certain community objectives contained in the Comprehensive Plan 
due to additional flexibility being allowed. Specifically, 

a. The project will create up to 48 new, sustainable deed-restricted housing units.  
b. The project will improve a section of sidewalk along Centre Street.  
c. The project will provide a new bus/shuttle stop on Centre Street. 
d. The project will set aside 10.52 acres on a neighboring parcel as permanent open space 

conservation land with Kennebec Estuary Land Trust. The applicant proposes to make this 
designation as part of the master plan zoning for the overall 17.24 acres, which encompasses 
80 Congress Avenue (Map 29, Lot 14), 100 Congress Avenue (Map 29, Lot 13), 150 Congress 



Avenue (Map 24, Lot 1), and the back land (Map 24, Lot 1-1) as depicted on the Zoning 
Summary Plan C-3.2 

e. The applicant agrees to contribute $5,000 to study and improve the intersection of Centre 
Street and Congress Avenue.  

12. The rezoning of the parcel is consistent with the Comprehensive Plan and there are no other 
applicable City plans. The proposed multifamily apartment building is compatible with the 
neighborhood, which consists of multifamily residential housing to the west and north, a multifamily 
residential building under construction to the southwest, and residential uses to the west and south. 
The area is served by public water and sewer, bus service, and includes sidewalk connections to the 
Bath Shopping Center, schools and recreation facilities, and downtown.  
 

C. Zoning Provision Affected 
This contract zoning amendment is intended to accommodate reduced setbacks, additional building 
height, and lower minimum density requirements pursuant to Section 8.08 of the Land Use Code, allowing 
the construction of the structure and other site improvements depicted on the Site Plan approved with 
conditions, by the Bath Planning Board on July 2, 2024.  

This contract zone is intended to modify the dimensional standards of the Mixed Commercial and 
Residential (C2) District):  

1. Reduce Minimum Lot Area per dwelling unit to 2,400 sf  
2. Increase Maximum Lot Coverage from 60 percent to 70 percent 
3. Increase Maximum Height from 40 feet to 50 feet. 

 
D. Conditions of Approval 
This Contract Rezoning Ordinance requires full and complete compliance with all conditions of approval, 
which are part of the Site Plan and Subdivision approval, granted to Bath Housing Development 
Corporation, by the Bath Planning Board on July 2, 2024, including the following conditions:  

Standard Conditions:  

1. Approval is dependent upon and limited to the proposals and plans contained in the application 
materials and supporting documents and oral representations submitted and affirmed by the 
applicant, and conditions, if any, imposed by the Planning Board, and any variation from such plans, 
proposals, and supporting documents and representations are subject to review and approval in 
accordance with the Land Use Ordinance.  

2. All work shall be completed in accordance with Best Management Practices for Soil Erosion and 
Sediment Control. Erosion and sedimentation management measures must be implemented during 
every phase of construction. The amount of exposed soil throughout construction must be minimized. 
Any exposed ground area must be temporarily or permanently stabilized within one week from the 
time it was actively worked by use of riprap, sod, seed, mulch, or other measures. 
 

Additional Conditions (Site Plan): 

3. Prior to issuance of building permit, the applicant shall secure easements for utilization of the adjacent 
parcel to the north for proposed parking, solid waste storage, drive aisle, and vehicle turnaround. 

4. Prior to the issuance of a building permit, the applicant shall investigate if the existing sewer service 
to the private home at #2 Edgett St can be connected to the City sewer main in Edgett Street and 
propose a resolution satisfactory to the Public Works Director, as determined by the Planning Director. 

5. The required discretionary conditions of the proposed contract zone must be approved and adopted 
into the Land Use Code. 

 

Additional Conditions (Subdivision): 



6. Applicant shall provide a letter from MHPC for City of Bath Planning Director review and acceptance 
prior to building permit issuance. If the Plan requires additional action to ensure appropriate measures 
for the protection of the historic or prehistoric resources, a plan amendment may be required 

7. The lot may not be divided in the future unless the space and bulk regulations of the district in which 
the lot is located are met (required by 10.05). 

8. Prior to issuance of a building permit, the applicant shall pay the required $16,879.50 sewer impact 
fee. 

 

BY ORDER OF THE CITY COUNCIL OF THE CITY OF BATH, MAINE 

Attest: 

Darci L. Wheeler 

City Clerk 

 





 

CONSENT AGENDA 

 





REGULAR MEETING MINUTES 
CITY COUNCIL OF THE CITY OF BATH, MAINE 

Wednesday, July 3, 2024, 6:00 PM 
 

Councilors Present:  Julie Ambrosino, Christopher Marks, Mary Ellen Bell, Terry 
Nordmann, Roo Dunn, Jennifer DeChant, Caitlin McCorkle, Miriam Johnson, and 
Megan Mansfield-Pryor 
 
Councilors Absent: None 
 
City Staff Present:  Marc Meyers, City Manager; Darci Wheeler, City Clerk; Juli 
Millett, Finance Director/Assistant City Manager, Misty Parker, Economic and 
Community Director; Michael Bethea, IT; and Pete Compagna, BCTV 
 
Call to Order: 6:00pm 
 
Pledge of Allegiance 
 
Roll Call 
 
Presentations: 6:01pm 
 
 TIF Request Presentation 
  
Public Comments: 6:44pm 

 
Letter from Haley Blanco 70 Oliver Street in regard to Bath Housing 80 Congress 

project 
 
Manager’s Report: 6:46pm 
  
   Heritage Days Update 
   Library Park Fountain 
    Statue will not be on public display 
   Positive rabies case 
    Press Release 

 
Committee Reports: 6:51pm 
 
  Councilor Ambrosino 
   Appointment Review 
    Interviews forthcoming 
     See in August 
  Councilor Dunn 
   Bath Water District 
    Annual audit 
     Hydrant density towns vs. rural 
  Councilor Bell 
   Climate Action 



    Resilient Bath 
      
Public Hearings: 6:54pm 
 

2024-75) Ordinance: Chapter 5 Business, Article 6 Taxicabs 
   
No public comment closed at 6:54pm. 
 
Consent Agenda: 6:54pm 
 
(Items marked with an asterisk (*) on the agenda shall be considered routine matters not requiring debate. 
Any Councilor wishing to have any item marked with an asterisk removed from the Consent Agenda shall 
have the unlimited right to do so at any time prior to the vote by Council on the Consent Agenda.   If such 
an item is removed from the Consent Agenda, it shall be dealt with in the normal course of the meeting.) 
 
 

2024-77) Minutes of the previous meetings of June 5, 2024, Regular 
Meeting, and June 12, 2024, Special Meeting (Motion to accept 
as presented)  

 
Motion from Councilor Ambrosino to pull item 2024-78 from the consent agenda. 
Seconded by Councilor Dunn. Chair Bell called for a roll call vote. The motion was 
approved. 
 

YEAS: Councilors Ambrosino, Marks, Nordmann, Dunn, DeChant, 
McCorkle, Johnson, and Mansfield-Pryor. 

 
Motion from Councilor Marks to accept the consent agenda. Seconded by 
Councilor McCorkle. Chair Bell called for a roll call vote. All were in favor of the 
consent agenda.  

 
YEAS: Councilors Mansfield-Pryor, Johnson, McCorkle, DeChant, Dunn, 
Nordmann, Marks, and Ambrosino  

 
2024-78) *Order: Approving ballot for MMA’s Legislative Policy 

Committee 
 
Marc Meyers, City Manager, provided background on the item responding to 
questions from Councilor Ambrosino.  
 
Motion from Councilor Ambrosino to accept as presented.  Seconded by 
Councilor Marks. Chair Bell called for a roll call vote. The order was approved. 
 

YEAS: Councilors Ambrosino, Marks, Nordmann, Dunn, DeChant, 
McCorkle, Johnson, and Mansfield-Pryor. 

 
Unfinished Business: 6:59pm 
 

2024-75) Ordinance: Chapter 5 Business, Article 6 Taxicabs (second 
passage) 



Marc Meyers, City Manager, provided background information on the Ordinance 
responding to questions and comments from Councilors Dunn and DeChant. 
 
Motion from Councilor McCorkle to accept as presented. Seconded by Councilor 
Ambrosino. Chair Bell called for a roll call vote. The ordinance was approved 
unanimously. 
 

YEAS: Councilors Mansfield-Pryor, Johnson, McCorkle, DeChant, Dunn, 
Nordmann, Marks, and Ambrosino  

 
New Business: 7:03pm 
 

2024-79) Order: Proposal for construction of McMann Athletic Complex 
Bathroom Building  

 
Marc Meyers, City Manager, provided background on the item and responded 
to questions and comments from Councilors DeChant, Johnson, McCorkle, 
Dunn, Mansfield-Pryor, Ambrosino, and Marks.  
 
Councilor Dunn made motion to accept as presented with a second made by 
Councilor Marks. After much conversation, Chair Bell called for a roll call vote. 
The order passed unanimously.  
 

YEAS: Councilors Ambrosino, Marks, Nordmann, Dunn, DeChant, 
McCorkle, Johnson, and Mansfield-Pryor. 

 
2024-80) Ordinance: Crosswalk on Summer Street (first passage) 

 
Marc Meyers, City Manager, provided background information on the Ordinance 
responding to questions and comments from Councilors Ambrosino, Johnson, 
DeChant, Marks and Dunn. 
 
Motion from Councilor Ambrosino to accept as presented. Seconded by Councilor 
Marks. Chair Bell called for a roll call vote. The ordinance was approved 
unanimously. 
 

YEAS: Councilors Mansfield-Pryor, Johnson, McCorkle, DeChant, Dunn, 
Nordmann, Marks, and Ambrosino  

 
2024-81) Appointments and Reappointments: 

 Rob Keeble appointment to Fire Station Building 
Committee term to expire upon completion or termination 
 Sean Paulhus appointment to Fire Station Building 
Committee term to expire upon completion or termination 

 
Motion from Councilor Dunn to accept as a slate. Seconded by Councilor 
Ambrosino. Chair Bell called for a roll call vote. The approval passed with eight 
(8) yeas. 
 



YEAS: Councilors Ambrosino, Marks, Nordmann, Dunn, DeChant, 
McCorkle, Johnson, and Mansfield-Pryor. 

 
Councilor Comments: 7:32pm 
 
  Councilor Dunn 
   Celebrate Independence 
  Councilor Nordmann 
   Term to end after 9 years 
   Not intending to rerun 
 
Adjournment 
 
Meeting adjourned at 7:35pm. 
  
Motioned by Councilor Ambrosino and seconded by Councilor McCorkle.  
 

YEAS: Councilors Mansfield-Pryor, Johnson, McCorkle, DeChant, Dunn, 
Nordmann, Marks, and Ambrosino  

 
Attested: 
Darci Wheeler, City Clerk 
Please note: These minutes are action minutes. The entire meeting can be viewed at 
www.cityofbath.com 



SPECIAL MEETING MINUTES 
CITY COUNCIL OF THE CITY OF BATH, MAINE 

Wednesday, July 17, 2024, 6:00 PM 
 

Councilors Present:  Julie Ambrosino, Christopher Marks, Mary Ellen Bell, Terry 
Nordmann, Roo Dunn, Jennifer DeChant, Caitlin McCorkle (remote), Miriam Johnson 
(remote), and Megan Mansfield-Pryor 
 
Councilors Absent: None 
 
City Staff Present:  Marc Meyers, City Manager; Christopher Taylor, Deputy City 
Clerk; Juli Millett, Assistant City Manager/Finance Director; Lee Leiner, Public Works 
Director; Jennifer Curtis, Director of Planning; Michael Bethea, Director of IT; Phil 
Saucier, City Solicitor; Pete Compagna, BCTV 
 
Call to Order: 6:00pm 
 
Pledge of Allegiance 
 
Roll Call 
 
Presentations 
  
 Hiring of Martin Kinsman, Firefighter; Bath Fire Department 
 
Manager’s Report 
 
City Manager Marc Meyers reported that there was a second incident regarding 
a rabid fox in Bath and provided instructions to the public for best practices 
regarding keeping safe.  
 
Public Hearing 
 
2024-82) Anchorage South Affordable Housing Municipal Development and Tax 

Increment Financing District 
 
Chair Bell opened the Public Hearing at 6:12pm. Public comment was made by 
the following. 
 
Susan Lubner, 51 Bedford Street. Trusts Bath Housing’s decision under Deb 
Keller’s leadership. Recipient of programs hosted by Bath Housing. Supports the 
Bath Housing Anchorage South plan and the request of TIF for the people.  
 
David King, 11 Mill Pond Drive. The city is handing away money with TIFs. Giving 
a significant amount of money away for a building that will be an eyesore. If 
approving the TIF, use it to require additional design work citing the 
Comprehensive Plan.  
 



Claire Berkowitz, 18 Seekins Drive. President and CEO of Midcoast Community 
Action at Wing Farm Parkway, a recipient of a previous TIF. TIF’s make a 
difference in communities. Supports the TIF and the Anchorage South plan. We 
need to invest in the future of the community. 
 
Ross Berkowitz, 18 Seekins Drive. Supports the TIF and the project in its entirety.  
 
Julie Kselman, 315 Old Brunswick Road. Agrees and supports the TIF. 
 
Leiha Lynn, 1505 Washington Street. Supports the TIF. Opportunity to choose to 
live in Bath would be wonderful for all.  
 
Chair Bell closed the public comment at 6:28 pm.  
 
Unfinished Business - None 
 
New Business 
 
2024-83) Approving Mobile Vehicle Barrier Bid Award (6:30) 
 
Police Chief Andrew Booth addressed Council, asking them to approve a bid 
award for mobile vehicle barriers from Meridian Rapid Defense Group. He 
provided background information as to why the Meridian product better fits our 
current and long-term needs. 
  
Preliminary Council Comment – Councilor Dunn asked questions regarding 
sizing/specification of the barriers, what type of events would require their use, 
and the resources required to deploy them.  
 
No Public or Final Council Comment 
 
Roll Call Vote: The bid award was unanimously approved with 8 yeas and 0 nays 

 
2024-84) Order: Approving extension of contract with Pine Tree Waste (6:33) 

 
A motion made by Councilor Ambrosino to put the order on the floor was 
seconded by Councilor Mansfield-Pryor 
 
Public Works Director Lee Leiner explained that The City has extended a 
curbside trash and recycling contract with Pine Tree Waste (PTW) for six months 
in order to best educate City decision-makers on proposed changes in the 
program from PTW. 
 
City Manager Marc Meyers specified that this order is only to approve the 
extension  
 
Preliminary Councilor Comments/Questions – Councilor Dunn asked about 
whether the six-month contract extension included a rate increase. PW Director 
Leiner confirmed that there is a 19% increase.  Councilor Dunn also asked 



whether there would be a change in the rebate structure for the recycled 
materials that PTW collects from Bath residents. Lee explained that there are 
two parts that influence this rebate structure: Cost to collect and value of 
materials. Councilor DeChant recalled (from budget workshops) that trash and 
recyclable collection represents a large number in the city budget, and asked 
whether there was an opportunity to look to alternate service providers. Lee 
Leiner indicated that it is difficult to match the services and level of service 
provided by PTW, and that Pine Tree has resources at their disposal (local 
facility, large fleet) that make them a good potential partner.  
Councilor Dunn asked whether the timeline is sufficient for making a decision 
and Director Leiner indicated that he felt it was. 
 
No Public or Final Council Comment 
 
Roll Call Vote (6:38 PM) – The order was unanimously passed with eight (8) yeas 
and 0 (zero) nays 

 
2024-82) Order: Anchorage South Affordable Housing Municipal Development 

and Tax Increment Financing District (6:39 PM) 
 
A motion made by Councilor Ambrosino to put the order on the floor was 
seconded by Councilor Dunn 
 
City Manager Marc Meyers spoke in Director of Economic and Community 
Development Misty Parker’s absence, providing background on the order. 
  
Preliminary Council Comment: Councilors DeChant and Dunn asked procedural 
questions regarding Orders and their need for a single or second passage.  
 
Councilor Dunn thanked constituents from Ward 4 and the community at large 
for their input, and made comments regarding the same. 
 
Public/Applicant Comment – The following constituents/applicants spoke in 
favor or against the TIF: 
 
David King  11 Mill Pond Drive (Against) 
Deb Keller  23 Bedford Street (For) 
Jessica Irish  360 Washington Street (For) 
Seth Parker  No address given (For) 
 
Final Council Comments: Councilor Ambrosino spoke to the value of tax 
increment financing and why this type of development is a plus for The City. 
  
Councilor Dunn wanted to know the likelihood of Maine State Housing rejecting 
the TIF request. Deb Keller indicated that MSA has been involved throughout 
the entire process and that they’ve received preliminary approval from MSA 
legal.   
 



Councilor Dunn confirmed that the TIF is only for 80 Congress Avenue (no 
additional properties) and asked questions about current and future tax value. 
He also spoke to the benefit of TIFs and how they keep money in the 
community. Lastly, he provided personal opinions on the anticipated building 
design. 
 
Councilor DeChant dovetailed on Councilor Dunn’s comments and spoke to the 
extensive process that the order has gone through thus far but that, at this 
point, there may not be leeway for additional design/aesthetic changes to the 
building.  
 
Chairperson Bell provided her own thoughts, that BHA has done their due 
diligence in thoroughly presenting the project to Council up to this point, and 
that the final decision is up to Council 
 
Councilor Marks appreciated his colleagues concerns but said that it appeared 
that the immediate task at hand was to approve/deny the TIF application and 
zoning changes, and that further design changes/tweaks could still be 
considered/discussed.  City Manager Meyers concurred. 
 
Councilor Johnson wanted to remind Council that this is not the first time we 
have, as a community, had to adjust to housing development. She indicated that 
change can be unnerving but that the numbers support moving forward with 
approving this project.  Lastly, she commented that aesthetic is too subjective to 
be a reason not to pass this order. 
 
Councilor Ambrosino referenced Bath’s recently adopted comprehensive plan 
and its suggestion that residential development should be permitted in a variety 
of forms, and including the development zone in which 80 Congress Avenue 
will sit.  
 
Councilor Mansfield-Pryor commented that the building’s design falls in line 
with our Comprehensive Plan and that there are greater purposes to be 
considered.  
 
Councilor DeChant requested clarification as to whether design changes would 
be possible if/once the order was passed, to manage expectations. City 
Manager Meyers indicated that past projects have had some design changes 
once the construction was underway. He used the recently-opened The Uptown 
Apartments as an example. 
 
Councilor Dunn indicated that this project was essential, in his eyes, and that he 
has no issue with approving both the TIF and contract rezoning.  
 
Roll Call Vote: The order was approved unanimously, with eight (8) yays and 
zero (0) nays 
 
2024-85) Ordinance: 80 Congress Ave Bath Housing Project Contract Rezoning  

(7:20 PM) 



 
A motion made by Councilor Marks to put the order on the floor was seconded 
by Councilor Dunn 
 
City Planner Jenn Curtis spoke to the current status of the Contract Zone 
rezoning request and how she worked with City Solicitor Phil Saucier to confirm 
the strength of the Planning Board’s 3-2 vote recommending to approve. 
Ms. Curtis indicated that a proposed amendment to the rezoning (for 
clarification) would not need reapproval from Planning Board, and why. She 
also presented reasons as to why this contract rezoning is supported by The 
City’s Comprehensive Plan, including echoing comments made by Councilor 
Ambrosino earlier in the meeting.  She discussed why/how the proposed design 
matches that of many contemporary buildings, and specified some details in 
support of such. She ended by saying that she felt strongly that any effort to 
derail this project under the guise of design concerns were not authentic, and 
just an effort to torpedo the development as a whole. 
 
Preliminary Council Comment/Questions: Councilor Dunn asked City Planner 
Curtis to confirm both the area/size and future intent of the Contract rezoning. 
He also asked Ms. Curtis to explain earlier comments in an effort to show that 
this ordinance would clearly have received recommendation to approve from 
the Bath Planning Board.    
   
Public Comment:  
 
David King (11 Mill Pond Drive) voiced his concern over a potential conflict of 
interest regarding a person who is a member of both the Bath Planning Board 
and Bath Housing Authority’s governing board.  
He indicated that, in his opinion, sufficient findings were not made by the Bath 
Planning Board in order to appropriately recommend to approve and that it 
would be imprudent to approve the ordinance at the present meeting. He 
further stated that while the project somewhat align’s with Bath’s 
Comprehensive Plan, it is not fully compatible and will set a precedent. Lastly, 
David stated he felt Bath Housing Authority receives special treatment than 
others with regards to receiving approvals from Bath Planning Board. 
 
Susan Lubner (51 Bedford Street) – Ms. Lubner thanked The Council for their 
efforts/consideration regarding this project 
 
Julie Kselman (315 Old Brunswick Road) – Spoke to how vital this project is for 
our community, and thanked Council for their efforts.   
 
Claire Berkowitz (18 Seekins Drive) concurred with Ms. Kselman and provided 
personal background as to why she supported the project.  
 
Deb Keller (applicant) (23 Bedford St.) provided context as to the reasons why 
the contract re-zoning was being requested by BHA and how the project aligns 
with multiple goals set forth by our comprehensive plan.  
 



David King (11 Mill Pond Drive) read from and provided his interpretation of the 
design compatibility section of ordinance and explained why this applicable to 
contract zones. 
 
Final Council Comment:  (7:49 PM) 
 
Councilor Dunn specified that this current request affects a relatively small 
parcel of BHA land on Congress Ave, questioned how future development of 
their assets may be considered by Council, and made a motion to discuss a 
verbiage change/addition to the contract zone request. This motion was 
seconded by Councilor DeChant.   
 
Councilor DeChant asked a question for procedural clarification 
 
No Public Comment 
 
Final Councilor Comment: 
 
Councilor McCorkle commented that the Zoom audio was too poor for her to 
understand the amendment being proposed. Councilor Dunn clarified what 
amendment was being proposed in the staff memo and Chairperson Bell sent 
the memo to Councilor McCorkle by text. 
 
Roll Call Vote: (7:57 PM) The recommendation to amend the contract zone 
request was unanimously approved with eight (8) yeas and zero (0) nays. 
 
Councilor Ambrosino asked City Solicitor Saucier to provide clarification (for 
public transparency) regarding Planning Board recommendations for zoning 
changes, how they relate to The City’s charter.  
 
Councilor DeChant asked whether there could have been a conflict of interest 
for a member of the Planning Board. Solicitor Saucier provided a broad 
overview of how conflicts of interest, and perceived conflicts of interest, work.  
City Planner Curtis then elaborated on the specific conflict of interest at hand, 
and how it was tackled by the Planning Board.  
 
Councilor Dunn expressed concern over his interpretation of the 
recommendation process between Planning Board/City Council, and how it 
related to past and future recommendations. City Solicitor Saucier commented 
that the ordinance could be cleaned up to eliminate inconsistencies and provide 
clearer direction. He also clarified that, under Maine State Law, it is ultimately 
the prerogative of the municipal officers to adopt an ordinance. Councilor 
Ambrosino then, for context, provided a past example showing how Council 
had acted against the recommendation of the Planning Board. 
 
Roll Call Vote: First passage of the ordinance was approved unanimously, with 
eight (8) yays and zero (0) nays  
 



A motion was made by Councilor Ambrosino to move into Executive Session. 
This motion was seconded by Councilor Marks 
 
Roll Call Vote to adjourn to Executive Session: Approved unanimously, with 
eight (8) yays and zero (0) nays  
 
 
Executive Session (8:10 PM) 
 

Real Estate per 1 MRS §405(6)(C) 
Legal Matters per 1 MRS §405(6)(E) 
 

 
Adjournment  
 
Executive session Adjourn: 8:27pm 
 
Motioned by Councilor Dunn, Seconded by Councilor Marks 
 
Regular Session Adjourn: 8:28pm 
 
Motioned by Councilor Ambrosino, Seconded by Councilor Mansfield-Pryor 
 
Everyone verbally said yes for both!  
 
Attested: 
Christopher J. Taylor, Deputy City Clerk 
 
Please note: These minutes are action minutes. The entire meeting can be viewed at 
www.cityofbath.com 
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Police

Ordinance

Crosswalk on Summer Street

The current ordinance chapter 17 Vehicles and Traffic section 17-154 lists mid-block crosswalks in 
Bath.  It does not list one on Summer St.  There has been an unlisted crosswalk in existence 
(painted and maintained) on Summer St. which had connected the former YMCA building (now 
Uptown apartment building at 26 Summer St) to the driveway of the Patten Free Library.  
 
We are seeking council approval to have this crosswalk formally added to the ordinance. 
 
Action:  Add to list of crosswalks in 17-154: "Crosswalk on Summer Street near Patten Free Library 
drive." 
 
Public works is planning to make this crosswalk ADA compliant.

Select

New Business

7/3/2024 2024-80

July 3, 2024
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Crosswalk on Summer Street



 

  

 

 

Planning

Ordinance

80 Congress Ave Bath Housing Project Contract Rezoning 

Staff are requesting City Council review, and if agreeable, approve contract rezoning conditions for 
8.20, D with or without the proposed staff amendment. Please see attached memo, draft ordinance, 
and Zoning Summary Plan C-3.2

Recommend for passage

Select

Please consider the proposed staff amendment, intended to clarify the relationship of the proposed
development to the master zoning plan incorporating other nearby parcels.

7/17/2024 2024-85

July 17, 2024
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80 Congress Ave Bath Housing Project Contract Rezoning 



Article 16 Page 1 

ORDINANCE 
 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BATH THAT THE LAND USE CODE OF THE 
CITY OF BATH ADOPTED JULY 19, 2000, AND SUBSEQUENTLY AMENDED, BE HEREBY FURTHER 
AMENDED AS FOLLOWS: 
 
Amend Article 16, by adding Section 16.33, as follows: 
 
SECTION 16.33 80 CONGRESS AVE CONTRACT ZONE  

 
A. District Designation 

 
The property designated for contract rezoning is located at 80 Congress Ave, identified as Lot 14, on 
City of Bath Tax Map 29 dated April 1, 2023.  

 
B. Findings 

 
The City Council makes the following findings:  

 
1. The property is located in the Mixed Commercial and Residential (C2) District.  

 
2. Contract Rezoning is allowed in the Mixed Commercial and Residential (C2) District. 

 
3. The project consists of a proposal to demolish the existing Bath Housing Development 

Corporation office building and build a new 4-story structure containing 48 deed-restricted 
affordable housing units.   
 

4. Without the contract zone, the minimum lot area per dwelling unit would be 2,400 sf (6,000 
sf per 8.08, reduced to 2,400 by 8.26) 
 

5. The applicant proposes to develop the project at 2,400 sf as depicted on the Zoning 
Summary Plan C-3.2, which shows additional land to be placed in conservation on Map 24, 
Lot 1-1 as part of a master zoning plan also incorporating the parcels at Map 29, Lot 13 and 
Map 24, Lot 1.  
 

6. Without contract rezoning, the maximum lot coverage would be 60 percent.  
 

7. The applicant proposes maximum lot coverage would be increased to 70 percent, as 
depicted on the site plan C-3.0. 
 

8. Without contract rezoning the maximum height would be 40 feet.  
 

9. The applicant proposes the maximum height be increased to 50 feet.  
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10. The rezoning is consistent with the mandatory conditions set forth in Land Use Code Section 
8.20 paragraph D. 1., as the applicant is proposing a project that is compliant with the 
comprehensive plan, and the applicant is not proposing restrictions for the project to adhere 
to.  
 

11. The applicant is willing to meet certain community objectives contained in the 
Comprehensive Plan due to additional flexibility being allowed. Specifically, 
 

a. The project will create up to 48 new, sustainable deed-restricted housing units.  
b. The project will improve a section of sidewalk along Centre Street.  
c. The project will provide a new bus/shuttle stop on Centre Street. 
d. The project will set aside 10.52 acres on a neighboring parcel as permanent open 

space conservation land with Kennebec Estuary Land Trust. The applicant proposes 
to make this designation as part of the master plan zoning for the overall 17.24 acres, 
which encompasses 80 Congress Avenue (Map 29, Lot 14), 100 Congress Avenue 
(Map 29, Lot 13), 150 Congress Avenue (Map 24, Lot 1), and the back land (Map 24, 
Lot 1-1) as depicted on the Zoning Summary Plan C-3.2 

e. The applicant agrees to contribute $5,000 to study and improve the intersection of 
Centre Street and Congress Avenue.  
 

12. The rezoning of the parcel is consistent with the Comprehensive Plan and there are no other 
applicable City plans. The proposed multifamily apartment building is compatible with the 
neighborhood, which consists of multifamily residential housing to the west and north, a 
multifamily residential building under construction to the southwest, and residential uses to 
the west and south. The area is served by public water and sewer, bus service, and includes 
sidewalk connections to the Bath Shopping Center, schools and recreation facilities, and 
downtown.  
 

C. Zoning Provision Affected 
 

This contract zoning amendment is intended to accommodate reduced setbacks, additional building 
height, and lower minimum density requirements pursuant to Section 8.08 of the Land Use Code, 
allowing the construction of the structure and other site improvements depicted on the Site Plan 
approved with conditions, by the Bath Planning Board on July 2, 2024.  

 
This contract zone is intended to modify the dimensional standards of the Mixed Commercial and 
Residential (C2) District):  

 
1. Reduce Minimum Lot Area per dwelling unit to 2,400 sf  
2. Increase Maximum Lot Coverage from 60 percent to 70 percent 
3. Increase Maximum Height from 40 feet to 50 feet. 
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D. Conditions of Approval 

 
This Contract Rezoning Ordinance requires full and complete compliance with all conditions of 
approval, which are part of the Site Plan and Subdivision approval, granted to Bath Housing 
Development Corporation, by the Bath Planning Board on July 2, 2024, including the following 
conditions:  
 
Standard Conditions:  

1. Approval is dependent upon and limited to the proposals and plans contained in the 
application materials, and supporting documents and oral representations submitted and 
affirmed by the applicant, and conditions, if any, imposed by the Planning Board, and any 
variation from such plans, proposals, and supporting documents and representations are 
subject to review and approval in accordance with the Land Use Ordinance.  

2. All work shall be completed in accordance with Best Management Practices for Soil Erosion 
and Sediment Control. Erosion and sedimentation management measures must be 
implemented during every phase of construction. The amount of exposed soil throughout 
construction must be minimized. Any exposed ground area must be temporarily or 
permanently stabilized within one week from the time it was actively worked by use of 
riprap, sod, seed, mulch, or other measures. 
 

Additional Conditions (Site Plan): 
 

3. Prior to issuance of building permit, the applicant shall secure easements for utilization of 
the adjacent parcel to the north for proposed parking, solid waste storage, drive aisle, and 
vehicle turnaround. 

4. Prior to the issuance of a building permit, the applicant shall investigate if the existing sewer 
service to the private home at #2 Edgett St can be connected to the City sewer main in Edgett 
Street and propose a resolution satisfactory to the Public Works Director, as determined by 
the Planning Director. 

5. The required discretionary conditions of the proposed contract zone must be approved and 
adopted into the Land Use Code. 

 
Additional Conditions (Subdivision): 
 

6. Applicant shall provide a letter from MHPC for City of Bath Planning Director review and 
acceptance prior to building permit issuance. If the Plan requires additional action to ensure 
appropriate measures for the protection of the historic or prehistoric resources, a plan 
amendment may be required 

7. The lot may not be divided in the future unless the space and bulk regulations of the district 
in which the lot is located are met (required by 10.05). 

8. Prior to issuance of a building permit, the applicant shall pay the required $16,879.50 sewer 
impact fee. 
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MEMO 

To: Marc Meyers, City Manager 

From: Jenn Curtis, Director of Planning 

Date: July 9, 2024 

Re: Bath Housing Development Corporation Application for Contract Rezoning at Map 29, Lot 14 
(80 Congress Ave)  

Requested Action:  

Staff are requesting City Council review, and if agreeable, approve conditions for 8.20, D 
below.  Land Use Code §8.20,F,1 reads, “The scope of the review by the City Council in granting 
contract rezoning is limited to the Conditions contained in D, herein above, and only if these 
conditions are not otherwise required for Historic District Approval, Site Plan Approval, or 
Subdivision Approval.”  

The Council may also wish to consider including a clarification recommended by staff  
underlined below as part of the discretionary conditions agreed to per 8.20,E.  

Set aside 10.52 acres on a neighboring parcel as permanent open space conservation 
land with Kennebec Estuary Land Trust. The applicant proposes to make this designation 
as part of the master plan zoning for the overall 17.24 acres, which encompasses 80 
Congress Avenue (Map 29, Lot 14), 100 Congress Avenue (Map 29, Lot 13), 150 Congress 
Avenue (Map 24, Lot 1), and the back land (Map 24, Lot 1-1) as depicted on the Zoning 
Summary Plan C-3.2 

 
The amendment is intended to clarify that the open space listed as an enhancement related to 
this development project, is part of a master plan for zoning that incorporates several parcels. 
Collectively, the anticipated developments on the included parcels propose to bring 
approximately 197 units of critically needed, mixed-income housing to the City, including some 
housing that would be targeted to meet the needs of BIW workers.  

By the process laid out in the Land Use Code at 8.20,F,2., if the City Council votes to recommend 
modifying any of the Discretionary Conditions per D,2, and if any of these recommended 
modifications affect the Historic District, Site Plan, or Subdivision approvals granted by the 
Planning Board, the modifications to the Discretionary Conditions must be referred back to the 
Planning Board for its review and approval prior to final approval of the contract rezoning being 
granted by the City Council. 
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Staff note that the Zoning Summary Plan C-3.2 was included in the application package, and the 
Site Plan and Subdivision approvals incorporated the information therein, and so the proposed 
recommended change is only a clarification and does not affect the Site Plan or Subdivision 
approvals.  

Overview:  

Description existing/proposed: The applicant is being represented by Stephen Bushey of Gorrill 
Palmer Consulting Engineers.  The site is currently occupied by the Bath Housing Development 
Corporation office building, which will be demolished to make way for a new 4-story structure 
containing 48 deed-restricted affordable housing units.   

Applicant RTI: The applicant is owner of record and provided a warranty deed as proof of 
ownership. 

District conformance: The parcel is in the C2 – Mixed Commercial & Residential District.  This 
district allows multi-family buildings with a minimum density of 6,000 sf/unit. Section 8.26 
allows affordable housing units a minimum density of 2,400 sf/unit.  The project height, lot 
coverage, and residential density will conform to the contract zone, as proposed.   

Review history: Code Enforcement Officer Adam Jones determined the project was of a scope 
and scale that required Planning Board review and approval. The applicant came before the 
Planning Board on May 7th for pre-application workshop. On May 21st the application was 
presented to the City of Bath department heads responsible for development review. On June 
4th the applicant came before the Planning Board for Pre-Application Site Plan Review and 
Subdivision Sketch Plan Review.  A site walk for the Planning Board was held on June 4th, and 
applications for Final Subdivision Approval, Site Plan Approval, and Contract Rezoning were 
received on June 4th. Staff found the application complete with regard to the submission item 
checklist as of June 21, 2024.   

At the regular meeting of the Planning Board on July 2, 2024, the Site Plan and Subdivision 
Applications were found complete, and subsequently APPROVED with conditions by the City of 
Bath Planning Board.  

Public Hearing: A public hearing for the Contract Rezoning was held on July 2, 2024 at the 
Planning Board meeting. One member of the public spoke at the public hearing, expressing 
displeasure with the building design and the applicant’s attitude. Multiple written public 
comments about the project were received by the planning office; one abutter was concerned 
about drainage; a Solid Waste Committee member was suggesting a recycling plan be required; 
and five comments were in favor of the project and the proposed structure.  
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The contract zoning language was recommended for approval by the Planning Board in a 3-2 
vote, with two members absent (Bob Oxton, and Cal Stilphen), three in favor (Phyllis Bailey, 
Greg Johnson, and Jim Hopkinson) and two opposed (Haley Blanco and Andy Omo).  Planning 
Board member Andy Omo expressed in conversation with the Planning Director after the 
meeting that his opposition was due to the outstanding need to clarify the language regarding 
how the open space was intended to be related to the proposed Zoning Summary Plan 
incorporating the proposed master plan for density on other lots. The Planning and 
Development team agree that clarification should be made, and have proposed an amendment 
to the Council for that purpose.  

Findings of Fact  
 
30-A M.R.S.A. Section 4352(8) and Article 8: §8.20 Contract Rezoning 
Contract Rezoning is allowed by State statute under 30-A M.R.S.A. Section 4352(8) and is 
allowable to certain zoning districts within the City of Bath as a provision of §8.20. The Mixed 
Commercial & Residential District (C2) is included in the areas where contract rezoning is 
allowed.  
 
Contract rezoning request:  
The applicant is proposing a contract rezoning for the site to accommodate reduced setbacks, 
additional building height, and lower minimum density requirements, as follows: 

1. Minimum Lot Area per dwelling unit to be reduced from 6,000 sf to 2,400 sf as depicted 
on the Zoning Summary Plan C-3.2, which shows additional land to be placed in 
conservation on Map 24, Lot 1-1 as part of a master zoning plan also incorporating the 
parcels at Map 29, Lot 13 and Map 24, Lot 1.  

2. Maximum Lot Coverage to be increased the requirement from 60 percent to 70 percent, 
as depicted on the site plan C-3.0. 

3. Maximum Height to be increased from 40 feet to 50 feet. 
 
 
The state statutory requirements for rezoning  at 30-A M.R.S.A. Section 4352(8) are: 
A. Be consistent with the growth management program adopted under this chapter;    

Staff note that the C2 District is in an identified growth area, so the proposal is in 
accordance with the growth management program.  

B. Establish rezoned areas that are consistent with the existing and permitted uses within the original 
zones; and  

Staff note that the applicant is proposing a use that is consistent with existing and 
permitted uses within the original zone.  
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C. Only include conditions and restrictions that relate to the physical development or operation of the 
property. 

The applicant is not proposing any restrictions.  

Bath Land Use Code 8.20: 
 
D,1 Mandatory Conditions: 

1. Mandatory Conditions All rezoning under this Section must:  

(a) be consistent with the Comprehensive Plan of the City of Bath and any other supporting 
documents pertinent to the Plan. 

Staff note that the proposal is consistent with the Actions recommended by the 2023 
City of Bath Comprehensive Plan (Plan). The proposed project is applicable to meeting 
all five housing policies listed in the Implementation Matrix of the Plan as well as other 
Comprehensive plan goals. 

(b) includes only conditions and/or restrictions that relate to the physical development or 
operation of the property 

The applicant is not proposing any restrictions.   

D,2  Discretionary Conditions 
a. Creates up to 48 new, sustainable deed-restricted housing units.  
b. Improves a section of sidewalk along Centre Street.  
c. Provides a new bus/shuttle stop on Centre Street. 
d. Set aside 10.52 acres on a neighboring parcel as permanent open space conservation 

land with Kennebec Estuary Land Trust. The applicant proposes to make this 
designation as part of the master plan zoning for the overall 17.24 acres, which 
encompasses 80 Congress Avenue (Map 29, Lot 14), 100 Congress Avenue (Map 29, 
Lot 13), 150 Congress Avenue (Map 24, Lot 1), and the back land (Map 24, Lot 1-1) as 
depicted on the Zoning Summary Plan C-3.2 

e. The applicant agrees to contribute $5,000 to study and improve the intersection of Centre 
Street and Congress Avenue.  

 
8.20, E. Planning Board Recommendation to the City Council and Findings of Fact  
 
Staff note that in accordance with 8.20,E, when recommending contract rezoning approval to 
the City Council, the Planning Board must make findings of fact consistent with Site Plan and 
Subdivision Approval criteria of this Code, and that the following criteria are met. An 
amendment to what was recommended for approval that is proposed by staff is underlined 
below: 
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1. The approval is consistent with the mandatory conditions set forth in Paragraph D 1 herein 
above.  

Finding: The applicant is proposing a project that is compliant with the comprehensive 
plan, and the applicant is not proposing restrictions for the project to adhere to.   

 
2. The applicant is willing to meet certain community objectives contained in the 
Comprehensive Plan due to additional flexibility being allowed, the applicant has employed 
innovative design, or that there exists an unusual nature, condition, or location relative to the 
property being considered for rezoning. 

Finding:  The applicant outlined the consistency of their proposed plans with City of Bath 
Comprehensive Plan goals under their Contract Zone Agreement Draft [Attachment B 
(B)(8)(e)]  

 
 3. In addition to compatibility with the neighborhood, the building must be consistent in terms 
of colors, materials, and other design items with the Gateway or Downtown goals of the City, if 
applicable. 

Finding: There are no applicable Gateway or Downtown goals that apply to this project. 
 
 





 

NEW BUSINESS 

 



 



 

  

 

 

Public Works

Order

Approval of construction contract with Crooker Construction, LLC for street paving.

Bids were solicited from several contractors to perform street paving. The lowest responsible bid was 
received from Crooker Construction, LLC. of Topsham, Maine.  The contract amount is $587,648.00. 
 
The work is funded from a $5 million street improvement bond approved by the voters of Bath in 
November 2023.   
 
Crooker Construction is experienced in performing this work.  Most recently the company performed 
a sewer, drain, and street improvement project on Green Street in 2023.  They have an excellent 
reputation and staff has a high level of confidence in their ability to perform the work in the allotted 
time and for the contract amount. 
 
  

Recommend for passage

Select

Staff recommends the council approve this order.

8/7/2024 2024-88

August 7, 2024



CITY OF BATH

Approval of construction contract with Crooker Construction, LLC for street paving.

ORDER 
  

APPROVING BID AND CONTRACT 
  
  

BE IT ORDERED BY THE CITY COUNCIL OF THE CITY OF BATH, THAT A CONTRACT BY 

AND BETWEEN THE CITY OF BATH AND CROOKER CONSTRUCTION, LLC. FOR THE 

2024/2025 STREET PAVING PROGRAM IN THE AMOUNT OF $587,648.00 IS ACCEPTED, 

IT BEING THE LOWEST QUALIFIED BID SUBMITTED, AND A CONTRACT BY AND 

BETWEEN THE CITY OF BATH AND CROOKER CONSTRUCTION, LLC. IS HEREBY 

AUTHORIZED AND THE CITY MANAGER IS AUTHORIZED TO EXECUTE THE CONTRACT 

AND ANY OTHER DOCUMENTS NECESSARY, APPROPRIATE, OR CONVENIENT TO ITS 

IMPLEMENTATION ON BEHALF OF THE CITY OF BATH. 
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AGREEMENT 
Bath 2024/2025 Paving 

 
AGREEMENT made this ____ day of _________, 20__ by and between the CITY OF 

BATH, a municipal corporation, with its principal offices in Bath, in the County of Sagadahoc, 
and State of Maine, (hereinafter referred to as "City"), and _______________________________, 
a corporation with an office in the City of _________________, in the County of ______________, 
and State of ____________, (hereinafter referred to as "Contractor"). 

 
In consideration of the mutual covenants contained herein, it is agreed by and between the 

parties as follows: 
 

1. Scope of Services. The Contractor shall furnish all of the services, materials and 
perform all of the work as described in the Scope of Services, which Scope of Services is attached 
hereto as Exhibit A and made a part hereof (hereinafter, referred to as the "Services"), and the 
Contractor covenants that it shall do everything required by this Agreement and the Scope of 
Services in return for payment as provided herein. 

 
Contractor shall be responsible for the professional quality, technical accuracy, timely 

completion, and the coordination of all Services furnished by the Contractor under this Agreement. 
The Contractor shall, without additional compensation, correct or revise any errors or deficiencies 
in its Services. Deficiencies are defined as willful or negligent acts that affect completion of the 
Services developed and provided hereunder, or willful or negligent non-assignment of personnel or 
assignment of unqualified personnel to perform the duties hereunder. 

 
Approval by the City of Services furnished hereunder shall not in any way relieve the 

Contractor of responsibility for the technical adequacy of the work. Neither the City's review, 
approval or acceptance of, nor payment for, any of the Services shall be construed to operate as a 
waiver of any rights under this Agreement or any cause of action arising out of the performance of 
this Agreement, and the Contractor shall remain liable in accordance with applicable law for all 
damages to City caused by the Contractor's willfully negligent performance of any of the Services 
furnished under this Agreement. 

 
2. Period of Service.   Execution of this Agreement shall be considered a Notice to 

Proceed and shall authorize Contractor to commence the services to be provided hereunder.  Such 
services shall be completed within a schedule deemed mutually acceptable by both of the parties. 

 
3. Independent Contractor. Throughout the performance of this Agreement, the 

Contractor is acting in independent capacity and not as an officer, employee or agent of the City. 
Additional personnel  needed to the Contractor's duties under this Agreement  shall be employed or 
retained by  said Contractor, and is solely responsible for complying with all applicable state and 
federal laws, including but not limited  to: workers compensation law, employment security law 
and minimum wage and hours laws. Contractor is also responsible for maintaining its vehicles and 
equipment in a safe and legal condition. 
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4. Contract Price. The City shall pay the Contractor for the performance of 

____________________________________________________under this Agreement a fee of 
_$________________________________. The Contractor shall submit for City's Approval, monthly invoices 
for the Services performed hereunder in the previous month. The City shall pay Contractor such approved 
amounts within thirty (30) days from City's receipt of said invoice. Payments due and unpaid thirty (30) days 
after submission shall bear interest from that date at the maximum rate permitted under Maine law at the time 
of the delinquency for unpaid municipal taxes. 

 
5. Guarantee. The Contractor represents that in the performance of its obligations hereunder, it 

will perform in accordance with applicable standards of conduct for professionals in the field. 
 

6. Permits and Licenses. Not applicable. 
 

7. City's Right to Terminate Agreement. Without prejudice to any other right or remedy, the City 
may terminate this Agreement for cause by providing the Contractor with seven (7) days' written notice of 
termination. For purposes of this Agreement, cause includes, but is not limited to: the adjudication of the 
Contractor as a bankrupt; the making of a general assignment by the Contractor for the benefit of its creditors; 
the appointment of a receiver because of the Contractor's insolvency; the Contractor's persistent or repeated 
refusal or failure, except for cases in which extension of time is provided, to supply enough properly skilled 
workers or proper materials to perform the Services; the Contractor's persistent disregard of federal, state or 
local statutes, laws, codes, rules, regulations, orders or ordinances; and the Contractor's substantial violation of 
any provisions of this Agreement. In the event of a termination for cause, the City may finish the Services by 
whatever method it may deem expedient. In the event of any termination, the City will pay Contractor for all 
services rendered to the date of termination, all reimbursable expenses, and all reimbursable termination 
expenses. 

 
8. Insurance. 

 
A. General. Each policy of insurance required by this Agreement shall contain a provision 

endorsed to Bath that the insurance provided therein may not be canceled or restricted without Thirty (30) days 
prior written notice to the City. 

 
The Contractor shall provide the City, if requested, certificates satisfactory to the City concerning the 

effectiveness and the specific terms of the insurance required by this Agreement. Failure to provide and 
continue in force any insurance required by this Agreement shall be deemed a material breach of this 
Agreement for which the City, at its sole discretion, may terminate this Agreement immediately or on such 
other terms as it sees fit. 

 
B. Worker’s Compensation and Other Insurance. The Contractor shall carry insurance furnishing 

benefits in accordance with the State of Maine General Laws or such other worker’s compensation requirement 
as may pertain. The Contractor shall carry insurance coverage for employer’s liability, general liability, 
including broad form coverage in an amount of not less than One Million Dollars ($1,000,000.00) per 
occurrence and Two Million Dollars ($2,000,000.00) in the aggregate, and automobile liability in an amount 
of not less than One Million Dollars ($1,000,000).  

 
Nothing herein shall be deemed as a waiver of any immunity enjoyed by the City pursuant to the Maine 

Tort Claims Act, 14 M.R.S.A. Section 8101 et seq. 
 

9. Indemnification. The Contractor, at its expense, shall indemnify and hold harmless the City, its 
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members, officers and employees, from and against all claims, causes of action, suits, losses, damages and 
expenses, including attorney's fees, arising out of or resulting from negligent acts, errors or omissions or breach 
of contractual duties to the City by Contractor and anyone employed by it (including sub-contractors and their 
employees) in performance of this Agreement. Such obligation shall not be construed to negate or abridge any 
other obligation of indemnification running to the City which would otherwise exist. The City shall give 
Contractor prompt and timely notice of any claims, threatened or made, or suit instituted against it, which could 
result in a claim for indemnification, hereunder, provided, however, that lack of such notice shall not be a 
waiver of Contractor's indemnification of the City. The City shall cooperate with Contractor in the defense of 
such a claim. 

 
10. Liens. Not applicable. 

 
11. Assignment.  Neither party to the Agreement shall assign this Agreement or sublet it as a 

whole without the written consent of the other, nor shall the Contractor assign any prior moneys due or to 
become due to it hereunder, without previous written consent of the City. 

 
12. Subcontracts. The Contractor shall not sublet any part of this Agreement without the prior 

written permission of the City.  The Contractor agrees that it is fully responsible to the City for the acts and 
omissions of its subcontractors and of persons either directly or indirectly employed by them, as it is for the 
acts and omissions of persons directly employed by it. 

 
13. Use of the Premises. Not applicable. 

 
14. Cleaning Up. Not applicable. 

 
15. Force Majeure. Provided such party gives written notice to the other of such event, a party shall 

not be liable for its failure to perform its respective obligations under this Agreement, if prevented from so 
doing by any cause beyond the reasonable control of such party such as, but not limited, to strikes, lockouts, or 
failure of supply or inability by the exercise of reasonable diligence, to obtain supplies, parts, or employees 
necessary to perform such obligations, or because of war or other emergency. The time within which such 
obligations shall be performed shall be extended for a period of time equivalent to the delay from such cause. 

 
16. Notices. Notices hereunder shall be deemed sufficient if sent by U.S. Certified mail as follows: 

 
TO CITY Lee Leiner, P.E., Public Works Director 
 City of Bath 
 55 Front St 
 Bath ME  04530 

 
TO CONTRACTOR  
  
  
  
  

 
17. Controlling Laws. This Agreement shall be governed by and construed and enforced in 

accordance with the laws of the State of Maine. 
 
18. Nondiscrimination. The Contractor, in the performance of its assigned tasks under the terms and 

conditions of this Agreement, shall not discriminate against any employee or applicant for employment because 
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of race, color, creed, national origin, ancestry, age, sex, or handicap status. The Contractor, in performance of 
the tasks under the terms and conditions of this Agreement, shall not discriminate in its relationship with, hiring 
of, or other contact with subconsultants or suppliers because of race, color, creed, national origin, ancestry, 
age, sex or handicap status. 

 
19. Extent of Agreement. This Agreement (and Request for Bids, and Contractor's Bid Response) 

represent(s) the entire and integrated Agreement between the City and the Contractor and supersedes all prior 
negotiations, representations, or agreements, either written or oral. This Agreement may be amended only by 
written instrument signed by both the City and the Contractor. 

 
20. Severability. If any part of this Contract is declared by a Court to be void or unenforceable, the 

remaining provisions will continue in full force and effect. 
 

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the day 
and year first above written. 

 
CITY OF BATH   
   

By: Marc Meyers  By:  
Its: City Manager  Its:  

 



 

  

 

 

City Manager

Order

Approving mutual aid agreement with Bath Iron Works Corporation for firefighting and emergency response 
assistance

This agreement clarifies and formalizes mutual aid assistance for firefighting and emergency 
response between the City and BIW. 

Recommend for passage

New Business

The agreement has been reviewed and approved by the Fire Chief.

8/7/2024 2024-89

August 7, 2024



CITY OF BATH

Approving mutual aid agreement with Bath Iron Works Corporation for firefighting and emergency response 
assistance

BE IT ORDERED BY THE CITY COUNCIL OF THE CITY OF BATH THAT THE MUTUAL AID 

AGREEMENT WITH BATH IRON WORKS CORPORATION FOR FIREFIGHTING AND EMERGENCY 

RESPONSE ASSISTANCE IS APPROVED AND THE CITY MANAGER IS AUTHORIZED TO EXECUTE 

SAID AGREEMENT AND ANY OTHER DOCUMENTS NECESSARY TO ITS IMPLEMENTATION ON 

BEHALF OF THE CITY OF BATH.
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MUTUAL AID AGREEMENT 

BETWEEN 

BATH IRON WORKS CORPORATION 

AND 

CITY OF BATH, MAINE 

 
OPERATING AGREEMENT FOR THE PROVISION OF FIREFIGHTING AND 

EMERGENCY RESPONSE ASSISTANCE 
 

THIS MUTUAL AID AGREEMENT (hereinafter, the “Agreement”) is made and entered into 
by and between Bath Iron Works Corporation (“BIW”), and the City of Bath, Maine, for 
firefighting and emergency response assistance (hereinafter, “Bath”). 
 

WITNESSETH: 
 

WHEREAS, each of the Parties hereto maintains equipment and personnel for the 
response and mitigation of emergency incidents occurring within areas under their 
respective jurisdictions, and 
 

WHEREAS, the Parties hereto desire to prevent the loss of life and property by 
providing mutual emergency response capabilities that are available in their respective 
jurisdictions, and 
 

WHEREAS, the lands or districts comprising the respective jurisdictions of the Parties 
are adjacent or contiguous to one another such that the rendering of mutual assistance between 
the Parties in response to an emergency incident is feasible, and 
 
 WHEREAS, the Parties do not intend for this Agreement to alter the existing 
responsibilities and duties of the City of Bath’s fire department with regard to fire suppression 
and other emergency incident response, and 
 

WHEREAS, the Parties have mutually concluded that it is practicable, beneficial and in 
the public interest for the Parties to enter into this Agreement to memorialize their willingness 
and ability to render assistance to one another, in order to prevent the loss of life and property 
within the civilian community of Bath, Maine and the BIW main shipyard, and other outlying 
installations and facilities. 
 
NOW, THEREFORE, BE IT AGREED THAT: 
 
1. The senior officer of a Public Safety Department (Public Safety being defined as Fire, 

Police/Security and EMT/Rescue) belonging to a Party to this Agreement, or the senior 
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officer of such Public Safety Department actually present at an emergency scene, may 
request assistance under the terms of this Agreement from the other Party’s Public Safety 
Department, whenever he/she deems it necessary to make such a request. 
 

2. The requesting and rendering of assistance from one Party to the other under the terms of this 
Agreement shall be accomplished in accordance with operational plans and procedures as 
described in Exhibit A. In the absence of more specific procedures, the Parties will generally 
proceed as follows: 

 
a. Upon notification of the request, the senior officer on duty at BIW receiving a 

request for assistance shall take the following actions: 
 

(1) Immediately determine if the requested apparatus and personnel are 
available to respond to the call for assistance. 

 
(2) In accordance with the terms of this Agreement, forthwith dispatch such 

apparatus and personnel, along with instructions as to their mission, use and 
deployment, in quantities and amounts as in the judgment of the senior 
officer receiving the call can be provided to the requesting Party without 
jeopardizing the mission of the Party providing such resources. 

 
b. The senior officer of the Party requesting assistance shall normally assume full 

charge of the operations at the scene of the fire or other emergency. However, 
under procedures agreed to by the technical heads of the Parties involved, a senior 
officer of the Party furnishing the assistance may assume responsibility for the 
coordination of the overall operations at the scene of the fire or other emergency. 

 
c. The Parties Agree to the use of each entities radio bandwidths assigned to them by 

the Federal Communications Commission (FCC) for interoperability functions 
during mutual aid assistance and training. 

 
d. In the event of an imminent life or death emergency, BIW may respond, without a 

formal request, in order to mitigate loss of life. 
 
3. The rendering of assistance under the terms of this Agreement shall not be mandatory for 

BIW and is subject to the availability of resources and the ability of BIW to maintain 
adequate coverage for its facilities. 

 
a. BIW, upon receiving a request for assistance, shall endeavor to immediately 

inform Sagadahoc County Dispatch if the requested assistance cannot be provided 
and, if assistance can be provided, report apparatus and number of personnel 
responding. the quantity of such resources as may be dispatched in response to 
such request. 

 
b. Bath shall not hold BIW liable or at fault for failing to respond to any request for 

assistance or for failing to respond to such a request in a timely manner or with 
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less than optimum equipment and or personnel, the minimum number of 
personnel to respond is three for fire and two for special extrication request. it 
being the understanding of the Parties that Bath is primarily and ultimately 
responsible for the provision of fire suppression and other emergency incident 
response needed within its own jurisdiction.  It is also the understanding of the 
Parties that BIW’s primary obligation, per its contracts with the United States 
Navy, is for the provision of fire suppression and other emergency incident 
response needed within its own facilities. 

 
4. This Mutual Aid Agreement fulfills the condition described in the Maine Tort Claims Act, 14 

M.R.S.A. §8102. 
 
EXECUTION OF THIS AGREEMENT: 
 
This Agreement shall become effective upon the date of the last signature to this Agreement 
below, and shall remain in full force and effect no more than two (2) years from the effective 
date or until cancelled by mutual agreement of the Parties, or upon the provision of at least sixty 
(60) days advance written notice from either Party desiring to terminate this Agreement. Upon 
becoming effective, this Agreement shall supersede all previous agreements between the Parties 
concerning the rendering of assistance from one to the other for the purposes stated in this 
Agreement. 
 
IN WITNESS WHEREOF, the parties hereto have made and executed this to the agreement on 
the respective dates under each signature. The City of Bath, Maine through its governing body 
signing by and through its City Manager authorized to execute same by Governing Body action 
and Bath Iron Works Corporation signing by and through its General Counsel duly authorized to 
execute same. 
 
 
 
________________________________     ________________________________ 
Marc Meyers              Jon A. Fitzgerald, Esq. 
City Manager      Vice President and General Counsel 
City of Bath, Maine 
 
Date __________________    Date ___________________ 
 
 
 



EXHIBIT A 

 

 

1. Expectations of response from BIW Fire Rescue as follows: 
 

a. Two (minimum)-Three Firefighter response with Chief, Squad and Command 
Vehicle (3-4 members). On scene for either Rapid Intervention Team (RIT), Fire 
attack support or rescue of trapped occupants. Release from scene when initial 
overhaul operations are deemed appropriate and or until the situation is considered 
under control or “stable” by the Incident Commander. BIW shall then return back to 
the Firehouse to ensure equipment is cleaned and placed back in service. Release by 
Incident Commander once deemed under control or stable, ensures coverage of the 
ship yard is back to full staffing levels. 

 
b. Evening response with BIW Fire Chief responding from home (when available). 

 
c. Lower manpower concerns to be discussed on an as needed basis between fire 

officers from both Bath and BIW Fire Departments. 
 

2. Response area to be only hydrant served areas within the City of Bath.  Non-hydrant 
areas will not be served by BIW at this time.  The parties may agree to adjust the 
response area through written amendment to this agreement. 

 
3. Mutual Aid Response will be for 1st alarm fire calls.  

 
Motor Vehicle Accident Extrication (Rt. One) response to be per special request. No 
EMS coverage by BIW. 

 
4. BIW to check in with Bath Fire Command when arrived on scene, or with on-scene 

officer for assignment. If no assignment is made, BIW returns immediately to BIW 
Firehouse. 
 

5. Radio dispatch frequency shall be Sag Primary 154.295 tone 127.3, optional fire ground 
frequencies are Sag Ops South: 154.100 tone 127.3pl, Tac 1 154.175 tone 156.7pl, Tac 2 
154.145 tone103.5pl, County Fire: 154.310  
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