AGENDA
CITY COUNCIL OF THE CITY OF BATH, MAINE

Regular Meeting
Wednesday, February 1, 2023, 6:00pm

City Council Chambers, Bath City Hall
A. Pledge of Allegiance
B. Roll Call
Presentation Bath Fiber Optic Alliance

C. Public Hearing:

1) ORDINANCE: Authorizing up to $330,000 of the City’s general obligations
bonds to finance the purchase and upgrade of LED streetlights (second

passage)

D. Consent Agenda:

(ltems as marked with an asterisk (*) on the agenda shall be considered routine matters not requiring debate. In the case of items
marked with an asterisk, the motion as stated in parenthesis following the items on the agenda shall be considered to have been
passed by the City Conncil as part of the Consent Agenda.  Any Councilor wishing to have any item so marked with an asterisk
removed from the Consent Agenda shall have the unlimited right to do 50 at any time prior to the voie by Council on the Consent
Agenda. If such an item is removed from the Consent Agenda, it shall be dealt with in the normal course of the meeting }

2) *Minutes of the previous meetings of January 4, 2023, Regular Council Meeting,
and Janvary 18, 2023, Special Meeting and Workshop (motion to accept as
presented)

E. Time Devoted to Residents to Address the City Council:
F. Resolutions, Orders, and Ordinances:
3) ORDER: Approving the memorandum of agreement to support A2K
G. Petitions & Communications:
H. City Manager’s Report:
I. Committee Reports:
J.  Unfinished Business:
K. New Business:
4) Appointments and Reappointments
~Reappointment of Aaron Park to Bath Community Forestry Committee
~Appointment of Richard Kessler to Transportation Committee
~Appointment of Kevin Shute to Transportation Committee

L. Councilor Announcements:

Executive Session:




Real Estate Matters per 1 MRSA §405(6)(C)

ADJOURN
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FINANCE DEPARTMENT

B A I H Juli Millett

N " MAINE C'ity of Ships Finance Director/Asst. City Manager
e Na Ny jmillett@cityofbath.com

b S

January 10, 2023

To: Chair Bell and Bath City Council Members
From: Juli Millett — Finance Director/ Assistant City Manager
CC: City Manager Marc Meyers

Re: LED Street Light Bond $330,000

Bond Ordinance: Authorizing issuance of a General Obligation Bond in the amount not to exceed
$330,000 for the purpose of the purchase and upgrade of LED Street Lights. (First Passage). The bond
will be used for purchasing of the City Street Lights from CMP and then an upgrade to LED. The bond is
anticipated for 7 years, with payments estimated at approximately $55,000 a year. These payments will be
paid with the Utility Cost Savings.

Council is seeing this Bond Ordinance for a second time because a full copy of the text of the ordinance
was not printed in the newspaper. The City Charter section 805 requires within ten (10) days after its final
enactment, an ordinance authorizing the issuance of serial bonds or notes shall be published in a newspaper
having a general circulation in the City and posted in at least one public place.

Going forward to prevent this from happening again, staff has modified a Bond Ordinance checklist to
include dates for each step of the process. The finance director will complete the dates on the checklist and
make electronic reminders for all time sensitive items.

Staff will also be reviewing the City charter for all bond ordinance requirements to determine if they are
state requirements or City Charter requirements and if changes to the charter are warranted.

T (207) 443-8338 55 Front Street CityofBath.com
F (207) 443-8397 Bath, Maine 04530 facebook.com,/bathmaine







BOND ORDINANCE

AUTHORIZING UP TO $330,000 OF THE CITY’S GENERAL OBLIGATION BONDS TO
FINANCE THE PURCHASE AND UPGRADE OF LED STREET LIGHTS

IT IS HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF BATH, AS
FOLLOWS:

Section 1.

Section 2.

Section 3.

Section 4.

Section 3.

Section 6.

Section 7.
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That a sum of up to, but not to exceed, $330,000, plus the sale premium of and
investment earnings on the bonds authorized in Section 2 below, is hereby
appropriated for the purpose of funding the following municipal purchase and
improvements, including issuance costs therefor:

¢ Purchase and upgrade LED Street Lights

That, for the purpose of funding the aforesaid appropriation, the City Treasurer, with
the approval of the Chair of the City Council and the City Manager, is hereby
authorized, in the name of and on behalf of the City, to issue the City’s bonds or notes
in anticipation thereof, in the stated principal amount of up to, but not to exceed,
$330,000 under and pursuant the City Charter and Title 30-A, Section §5772 of the
Maine Revised Statutes.

That any and all bonds or notes in anticipation thereof issued pursuant to this
Ordinance are issued pursuant to Chapter 8 of the City Charter and shall be signed by
the City Treasurer and countersigned by the Chair of the City Council and the City
Manager.

That any and all bonds issued pursuant to this Ordinance shall be payable in annual
installments, which need not be equal, the total amount of which shall extinguish the
entire debt at maturity pursuant to the requirements of 30-A M.R.S.A. Section
5772(3), pursuant to Section 807 of the City Charter.

That the term of any bonds issued pursuant to this Ordinance shall not exceed seven
(7) years.

That the City Treasurer, with the approval of the Chair of the City Council and the
City Manager, shall determine the date or dates, maturities (not to exceed the
maximum term specified above), denominations, interest rate or rates and any other
details of any bonds or any notes in anticipation thereof to be issued pursuant to this
Ordinance, such approval to be conclusively evidenced by the execution thereof.

That the City Treasurer, with the approval of the Chair of the City Council and the
City Manager, is hereby authorized to make any bonds or notes in anticipation thereof
issued pursuant to this Ordinance subject to prepayment and call for redemption with
or without premium prior to the stated maturity date at the election of the City.




Section 8.

Section 9.

Section 10.

Section 11.

Section 12.

Section 13.
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That the City Treasurer is hereby authorized to take all such action as may be necessary
to designate any bonds or notes in anticipation thereof issued pursuant to this
Ordinance (to the extent such designation is available) as qualified tax-exempt
obligations for purposes of Section 265(b) of the Code.

That the bonds or notes in anticipation thereof issued pursuant to this Ordinance shall
be general obligations of the City, backed by the full faith and credit and taxing power
of the City.

That in the event the City Treasurer elects to issue such bonds or notes in anticipation
thereof through the Maine Municipal Bond Bank (the “Bond Bank™), that the City
Treasurer and the Chair of the City Council and the City Manager be and hereby are
authorized, on behalf of the City, to enter into a loan agreement with the Bond Bank
in conjunction with the issuance of the bonds or notes, in the aggregate principal
amount not to exceed $330,000 with a term not to exceed the term of the bonds or
notes, said loan agreement to be in the usual and ordinary form utilized by the Bond
Bank in connection with its General Resolution Program, which is hereby approved,
and to contain such other terms and provisions, not contrary to the general tenor
hereof, as the Treasurer, the Chair of the City Council and the City Manager may
approve, their approval to be conclusively evidenced by the execution thereof.

That the City Treasurer is authorized to do or cause to be done all such acts and things,
and to execute and deliver any and all contracts, agreements, certificates, and other
documents as may be necessary or advisable, including but not limited to an Arbitrage
and Use of Proceeds Certificate and a Continuing Disclosure Certificate, to carry out
the provisions of this Ordinance in connection with the issuance and delivery by the
City of the bonds or notes in anticipation thereof.

That if the City Treasurer, Chair of the City Council, City Manager, or Clerk are for
any reason unavailable to approve and execute the bonds or notes in anticipation
thereof issued pursuant to this Ordinance, any loan agreement or any related financing
documents, the person or persons then acting in any such capacity, whether as an
assistant, a deputy, or otherwise, is authorized to act for such official with the same
force and effect as if such official had himself or herself performed such act.

That during the term any of the bonds authorized hereby are outstanding, the City
Treasurer is hereby authorized, in the name and on behalf of the City, to issue and
deliver refunding bonds on either a current or advance refunding basis, to refund some
or all of the bonds then outstanding, and to determine the date, form, interest rate,
maturities (not to exceed 7 years from the date of issuance of the original bonds) and
all other details of such refunding bonds, including the form and manner of their sale
and award. The City Treasurer is hereby further authorized to provide that any of such
refunding bonds hereinbefore authorized be made callable, with or without premium,
prior to their stated date(s) of maturity, and each refunding bond issued hereunder shall
be signed by the City Treasurer and countersigned by the Chair of the City Council
and the City Manager, sealed with the seal of the City, and attested by its Clerk.



Section 14. That any suit questioning the validity of this Ordinance shall be barred unless
commenced within forty-five (45) days following publication of the Ordinance in
accordance with Section 805 of the City Charter.
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REGULAR MEETING MINUTES
CITY COUNCIL OF THE CITY OF BATH, MAINE
Wednesday, January 4, 2023, 6:00 PM

Councilors Present: Julie Ambrosino, Phyllis Bailey, Mary Ellen Bell, Roo Dunn, Susan Bauer, Miriam
Johnson, and Elizabeth Dingley

Councilors Absent: Terry Nordmann and Jennifer DeChant

City Staff Present: Marc Meyers, City Manager; Darci Wheeler, City Clerk; Juli Millett, Finance Director;

Rod Melanson, Sustainability Director; Lawrence Renaud, Fire Chief; Andrew Booth, Police Chief; Roger

Therriault, City Solicitor; and Pete Compagna, BCTV
Chairperson Bell led the Pledge of Allegiance, and Darci Wheeler, City Clerk, called the Roll.
C. Public Hearing: 6:01 PM
1) ORDINANCE: Amendment to Chapter 5, Article 14 Sidewalk Vending (second passage)
ORDINANCE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BATH THAT THE CODE OF THE
CITY OF BATH, ADOPTED FEBRUARY 2, 1977, AND SUBSEQUENTLY AMENDED, BE
FURTHER AMENDED AS FOLLOWS:

CHAPTER 5. BUSINESS
ARTICLE 14. SIDEWALK VENDING

Amend as follows:

ARTICLE 14. VENDING IN THE PUBLIC WAY (Ord. 3/2007)
Section 5-401. Purpose & Definitions.

A, Purpose. The purpose of this Article is to regulate the use of the City’s sidewalks and
other public ways within the C-I, Downtown Business, Zoning District, for the purpose of barter,
trade, exhibition, display or sale of goods, merchandise or food, in a manner that creates a
diversity of products available in the downtown, in order to bring additional customers and
patrons to the downtown area, to create a more festive downtown street atmosphere which will
enrich the downtown’s ambience and to do so in a manner that will not create any hazard to
pedestrians or vehicles in the downtown area, and will be fair and equitable to permanent
vendors and merchants located and doing business in the downtown area.

B. Definitions.

MOBILE FOOD VENDOR. Any business which sells edible goods from a nonstationary
location within the City. A mobile food vendor shall include. but not be limited to:
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1. MOBILE FOOD TRUCK— A self-contained motorized unit selling items defined as
"edible goods”.

2. SIDEWALK VENDING UNIT— A vending unit which is pulled by a motorized unit or
pushed by hand and has no power to move on its own.

Section 5-402, License Required. No person or business entity may sell, demonstrate,
distribute samples of, or solicit or take orders for goods; sell or offer to sell, display for sale,
demonstrate or distribute samples of or soliciting or taking orders for any food, beverages, or
services, in any street or public place, nor shall any artist who manually paints, sketches or draws
on plain surfaces whose work is for sale to the public, conduct such activities without first
having procured a license under the terms and conditions of this Article, from the City Codes
Enforcement Office. THE CODES ENFORCEMENT OFFICER, WITH APPROVAL OF THE
SIDEWALK VENDING COMMITTEE CITY COUNCIL REPRESENTATIVE, CAN
APPROVE LIMITED DURATION SALES BY NON-PROFIT ORGANIZATONS THAT
MAY OR MAY NOT COMPLY WITH THE STANDARDS IN THIS ORDINANCE.

Section 5-403 Designated License Area. The area to which the provisions of this Article
14 apply, shall be limited to the public sidewalks, streets, alleys or any other City owned
property within the C-I, Downtown Business, Zoning District.

Section 5-404. Location of Designated Areas.
A. Permanent Locations.
1. The following shall be designated as permanent sidewalk vendor sites:
Elm Street Plaza
Waterfront Park Area (2 sites)
Customs House
2. The following shall be designated as permanent mobile food truck vending sites:

The four southern-most parking spaces located on the Easter side of Commercial Street adjacent
to the Riverwalk Southern Terminus/Guilford Lot.

B. Additional Locations.

The Sidewalk Vending Committee shall meet and determine whether an additional requested
location may be designated if found to be in accordance with the provisions of this Ordinance.

Section 5-405. Location Restrictions. Each permanent location, each additional
designated location and locations approved for operators will only allow use of a maximum of
forty percent (40%) of the width of the sidewalk and must leave an unoccupied width of at least
four feet (47) for the full frontage of the designated area where the street vendor unit or display is
located. Mobile food vending in pubiic parking spaces must not impede vehicular or pedestrian
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traffic. Vendors who are not operators, may be licensed for additional designated locations that
are no closer than two hundred feet (200°) from a retail establishment selling similar goods, and
if selling food, shall be at least two hundred feet (200°) from any restaurant or other food service
establishment. All food street vendor locations shall be at least two hundred feet (200°) from any
other food service vendor location selling the same or similar goods or food items. These footage
separation requirements may be waived by the Sidewalk Vending Committee if it can be
demonstrated by the applicant that the proposed vending does not present unreasonable
competition with businesses within the separation area.

Section 5-406. Classification of Locations.
A. Operators.

1. Restaurants. The operators of restaurants may receive permits to serve customers at tables on
the sidewalk area in front of their restaurants. No location approval shall be required but a
license from the Codes Enforcement Officer will be required prior to occupying the location.

2. Retail Establishments. Persons or business enterprises who are operators of retail
establishments, may receive permits to place any goods or merchandise on a location in front of
their establishment. No location approval shall be required but a license from the Codes
Enforcement Officer will be required prior to occupying the location.

B. Street Vendors.

1. Street vendors who are not owners or tenants, may occupy any other designated location
approved by the Sidewalk Vending Committee that is not allocated to owners or tenants.

Section 5-407. Sidewalk Vending Committee. A Sidewalk Vending Committee
consisting of one (1)} member of the Bath City Council, one (1) downtown food service operator,
one (1) downtown retail merchant, and one (1) at large member appointed by the City Council,
Main Street Bath President or designee, the Codes Enforcement Officer, and the City Planner,
shall be established. The Bath City Council member shall be appointed for a one (1) year term,
and the downtown food service operator, downtown retail merchant, at large member, and Main
Street Bath President or designee shall be appointed by the City Council, for three (3) year terms.
This Committee shall designate appropriate additional locations for sidewalk vending and shall
review and determine the qualifications of applicants for designated locations and refer same to
the Codes Enforcement Office for the issuance of licenses.

Section 5-408. License Period and Time of Operation. Licenses issued to vendors or to
owners or tenants, shall be for the period beginning on May 1st of each year and extending
through April 30th of the following year. The time of operation shall be no earlier than 6:00 a.m.
and all operations shall cease by 9:30 p.m. and all vendor units must be removed from public
ways and public property by 10:00 p.m.

Section 5-409. Transferability; License Limitations. Any license issued to a street vendor
or to a person or business entity conducting street vending in a designated location, shall be
specific to that business enterprise and location and shall not be transferable to any other person

Article 9 Page 3




or business entity. The license shall be for the specific food items or goods and merchandise
specified in the license and for no other purpose.

Section 5-410. Applications.

A. Submission — Date. Applications shall be submitted to the Bath Codes Enforcement
Office on forms supplied by that office no earlier than April 1st of each year.

B. Contents. The application shall contain at least the following information:
The name, address, and telephone number of the applicant.
The proposed street or City location.

The type of food or goods and/or merchandise proposed to be bartered, traded, exhibited,
displayed or sold.

Proposed days and times of operation.

A photograph or sketch or written description of the cart, vehicle, stand, booth or other
equipment used for the vending enterprise.

Proof of liability insurance as required under Section 5-413 below.
A color photograph or color drawing of the unit or display.
A detail of signage accompanying the unit or display.

A list of all other licenses or permits that may be required in order to establish the sidewalk
vending use. Such other information as may be necessary to demonstrate that the approval
criteria will be met.

C. Approval Criteria.

The location of the vending will not hamper sight distance for either vehicular or pedestrian
traffic.

The cart, vehicle, stand, booth, or the like from which the goods or merchandise will be bartered,
traded, exhibited, displayed, or sold is attractive, well maintained, and compatible in a design
sense with the location in which it is proposed.

The applicant, if a repeat applicant, has demonstrated the ability and willingness to operate the
vending business well and in conformance with the requirements and purpose of this Section.

The location does not block a walkway, entryway, access drive, or driveway to any business.
The location does not hamper access for emergency vehicles or personnel.

The location and physical characteristics of the site will not create a hazard to public health,
safety, or the general welfare.

The vendor has received all other required State or local permits for conduct of the vending
operation. If all other required permits have not been received, then any approval issued for a
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sidewalk vendor’s license, shall be contingent upon receipt of all other required licenses and
permits.

The Committee may attach such reasonable conditions to their approval as may be necessary to
carry out the purposes of this Article, to protect the public, or to assure compliance with the
licensing terms and requirements.

Section 5-411. Longevity. Where an applicant is applying for the same designated
location as has been licensed to that applicant in the previous year, THE CODES
ENFORCEMENT OFFICER CAN APPROVE THE APPLICATION WITHOUT
COMMITTEE REVIEW IF THE VENDOR OPERATED IN CONFORMANCE WITH THE
ORDINANCE REQUIREMENTS THE PREVIOUS YEAR. IF THE VENDOR DID NOT
OPERATE PER THE ORDINANCE REUQIREMENTS THE PREVIOUS YEAR,
COMMITTEE REVIEW IS REQUIRED FOR THE NEW APPLICATION. IF THERE IS
MORE THAN ONE APPLICATION FOR THE SAME VENDING LOCATION, THE
COMMITTEE SHALL DECIDE WHETHER TO APPROVE THE VENDOR FROM THE
PREVIOUS YEAR OR NOT.

Section 5-412. Inspection and Approval.

Prior to any sidewalk or mobile food truck vending unit being placed into operation, it shall be
inspected by the City Codes Enforcement Officer for compliance with the requirements of this
Article, to determine that the unit has been accurately described in the application and that the
goods, merchandise or food being sold from the unit correspond to the items listed in the
application.

Section 5-413. Liability Insurance.

No street vendor’s license shall be issued without an applicant first filing with the Codes
Enforcement Office a certificate, in a form satisfactory to the City Solicitor, evidencing public
liability insurance coverage in an amount not less than the maximum liability under applicable
law and which names the City as additional insured. The certificate shall also provide for notice
to the Codes Enforcement Officer, not less than thirty (30) days prior to any cancellation of
insurance. The insurance will be maintained by the licensee at all times while engaged in street
vending. The insurance shall be placed with a carrier that has been approved to do business in the
State of Maine.

Section 5-414. Design Standards.
A. Sidewalk Vending Units
All sidewalk vending units shall be subject to the following design standards:

1. No more than four feet (4°) in width, six feet (6”) in length, EXCLUSIVE OF
FENDERS. TONGUE., OR HANDLES. and six feet (6°) in height.
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2. Able to transport and display all of the vendor’s goods or food EXCLUSIVE OF
DRINKS, WHICH CAN BE STORED IN A SEPARATE CONTAINER OR
CONTAINERS,

3. Any advertising on the unit shall be limited to the vendor’s business or products.

4. The unit shall be readily moveable.

5. The unit may not be powered nor shall it use a generator of any type.

B. Maobile Food Truck

All mobile food truck vending units vending in a public way shall be subject to the following

standards:

1.

2.

The mobile food truck must contain all equipment needed for the preparation of food
within the mobile vending unit including trash and recycling receptacles.

The mobile food truck must keep the site clean of litter within a radius of thirty
feet of the location and shall provide a receptacle immediately adjacent to the
unit for associated trash. Trash and trash receptacles shall be removed each
evening and trash shall not be placed in City trash cans.

The mobile food vending unit must not have any lighting except localized lighting
used on or in the mobile unit for the purpose of food preparation and menu
illumination.

Advertising for the unit shall be limited to the vendor’s business or products and shall
meet the requirements of Section 5-40.1 of the Code of the City of Bath.

The unit must be registered by the Maine Department of Motor Vehicles and licensed
by the Maine Department of Health and Human Services as well as must be inspected
by the Code Enforcement Officer of the City of Bath.

Mobile food units and any associated equipment must be maintained and operated in
a safe, working condition at all times and in a manner which minimizes noise, exhaust
and odors impacting the public and surrounding public and private properties so as
not to create a public or private nuisance. The operation of any mobile food unit
which fails to meet the standards of safety established by the laws of the State or the
City, operates in a manner that creates a threat to the health, safety, and welfare of the
public, or fails to obey a lawful order of law enforcement or licensing personnel, shall
be discontinued until such time as the deficiency is eliminated.

Section 5-415. Abandonment. The vendor shall continue to use the site at least three (3)
days per week, during the months of June, July and August, unless prohibited by weather
conditions, or the site shall be considered to be abandoned and will be eligible for allocation to
another vendor.

Section 5-416. Conduct - Prohibitions.

A. The location and operation shall not restrict ingress or egress of pedestrian traffic to abutting
commercial locations.

B. The location and operation shall present no hazard to pedestrian or vehicular traftic.
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C. The operation and location shall not restrict access by emergency vehicles.

D. Loading, unloading, set up and removal of the unit shall be accomplished in no more than
thirty (30) minutes,

E. The unit shall not be ileft unattended.

F. The vendor shall keep the site clean of litter within a radius of thirty feet (30°) of the location,
and if serving food, shall provide a receptacle immediately adjacent to the unit for associated
trash. The trash and trash receptacle shall be removed each evening at the same time the unit is
removed from the location. THIS TRASH SHALL NOT BE PLACED IN CITY TRASH
CANS.

G. The vendor shall not sell any food; goods or merchandise not specified in their license.

H. The vendor shall not operate in a manner that would constitute an unfair or deceptive trade
practice under state law.

I. The vendor shall not make or cause noise in violation of city noise restrictions.

J. The vendor shall not alter, change or add to the unit as approved except with the permission of
the committee.

K. The vendor shall not verbally solicit business.
Section 5-417. Waivers,

The provisions of this Article may be waived or modified by the Bath City Council for special
events and holiday celebrations.

Section 5-418. Fees.

Processing fees and license fees shall be set by resolution of the Bath City Council and shall be
submitted with the Application,

The application fee for a sidewalk vending license is $50.00.

Upon granting of the license, then a license or spot fee shall be assessed which shall be as
follows:

$200.00 Elm Street Location
$200.00 Customs House Location
$200.00 Waterfront Locations
$200.00 All Other Locations

Mobile food vending: fee to be set by City Council

Section 5-419. Enforcement.

This Article is enforced by the City Codes Enforcement Officer.
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Section 5-420. Violations — Remedies. Upon violation of any of the terms or conditions
in this Article or any of the licensure requirements, the Codes Enforcement Officer shall have all
of the remedies available as in any codes enforcement action, including, but not limited to, the
assessment of penalties, not to exceed two hundred fifty dollars ($250.00) for the first violation,
and not to exceed five hundred dollars ($500.00) for any second or subsequent violation, and the
ability to suspend a license, and the ability to cause removal of the vending unit. A license may
be revoked by a majority vote of the Sidewalk Vending Committee, after hearing at which the
licensee shall have an opportunity to demonstrate why the revocation should not occur. The
revocation shall be based upon violation of any of the terms, conditions, criteria or prohibitions
at set forth in the Ordinance. Any suspension imposed by the Codes Enforcement Officer shall
remain in effect until a determination by the Sidewalk Vending Committee.

Section 5-421. Appeal. Any vendor may appeal any decision of the Sidewalk Vending
Committee or the Codes Enforcement Officer rendered under this Article to the City of Bath
Zoning Board of Appeals, by filing a notice with the Codes Enforcement Office, stating the
decision being appealed from and the grounds for the appeal. Such an appeal must be filed
within fourteen (14) days of the decision.

Councilor Ambrosine moved, Councilor Bauer seconded, to waive the second reading. The motion
carried with five (5) yeas and one (1) nay.

YEAS: Councilors Ambrosino, Bailcy, Dunn, Bauer, and Johnson
NAYS: Councilor Dingley

Scott Davis, Codes Enforcement Officer, gave background on the ordinance. He responded to questions by
Councilor Bailey.

No public comment.

Councilor Dunn moved, Councilor Ambrosino seconded, to approve as presented. The motion
carried with six (6) yeas.

YEAS: Councilors Dingley, Johnson, Bauer, Dunn, Bell, Bailey and Ambrosino.
Law in 2] days.
2) ORDINANCE: LUC Amendment to Article 14, Section 11.41, related to Mobile Food
Vending (second passage)
ORDINANCE
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BATH THAT THE LAND USE CODE

OF THE CITY OF BATH ADOPTED JULY 19, 2000, AND SUBSEQUENTLY AMENDED, BE HEREBY
FURTHER AMENDED AS FOLLOWS:
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AMEND ARTICLE 11: PERFORMANCE STANDARDS: SPECIFIC LAND USES

ADD SECTION 11.41: MOBILE FOOD VENDING
A. Purpose

Mobile food vending units individually and cumulatively have an impact similar to small structures
and to other businesses. The City acknowledges that mobile food vendors can be desirable in
limited circumstances provided certain standards can be met. For businesses and zoning districts
that specifically allow food trucks as an accessory use the following standards shall be met:

B. Requirements for Mobile Food Vending

1. For permitted zoning districts that allow the use of a mobile food vendor as an accessory
use:

(2). The mobile food vendor must be located on the same property as the permitted use
or must meet the requirements of Section 11.35 of the Land Use Code.

(b). The mobile food vender must operate as an accessory use to an allowed principle use
and is only allowed in zoning districts that specifically allow mobile food vending as a
permitted use.

(d). Required accessible parking and accessible access to any accessible building(s)
entrance(s)may not be displaced by the mobile food vendor and any associated
appurtenances. For the purposes of this standard, the term “accessible” shall refer to
parking spaces, building entrances, and access routes that were designed with the
intent to meet the Americans with Disabilities Act standards for Accessible Design.

{e). A mobile food vender is allowed, as per the Land Use Table in Article 9, Section 10.4,
only if it has received a permit from the Code Enforcement Office.

2. All mobile food vendors must;

(a). Be registered by the Maine Department of Motor Vehicles and licensed by the Maine
Department of Health and Human Services and must be inspected by the Code
Enforcement Officer.

(b). Have a valid mobile vending license issued by the City of Bath.

(c). Not verbally solicit business from pedestrians or persons in vehicles and no sales to
persons in vehicles.

{d). Not have lighting except localized fighting that is used on or in the mobile food vending
unit for the purpose of food preparation and menu illumination.

(e). Be allowed signage, including A-frame style signage, to identify the name of the
vendor and may have a menu board.
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{f. Provide at least one refuse receptacle and one recycling receptacle for use by patrons
and in a convenient location that does not impede pedestrian or vehicular traffic. Trash

and recycling receptacles must be removed from the premises with the mobile vending
unit.

(g). Contain all equipment needed for the preparation of food within the mobile vending
unit except for trash and recycling receptacles.

(h). Furniture, umbrellas, generators, or other objects or structures outside of the mobile
vending unit, and within a 25-foot radius of the mobile vending unit must be removed
from the premises with the mobile vending unit. No appurtenances related to the
mobile vending unit may be left at the property once the unit closes. In addition, no
required parking shall be displaced by such objects and/or structures, and vehicular
and pedestrian access must not be obstructed.

(i). Limit operation between 6:00 AM and 1100 P.M.

Rod Melanson, Sustainability Director, gave background on the ordinance. He responded to questions by
Councilor Dunn.

No public comment.

Councilor Bauer moved, Councilor Dunn seconded, to approve as presented. The motion carried
with six (6} yeas.

YEAS: Councilors Ambrosino, Bailey, Dunn, Bauer, Johnson, and Dingley

Law in 21 days.

3) ORDINANCE: LUC Amendment to Article 11, Section 11.41, related to Mobile Food
Vending (second passage)

ORDINANCE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BATH THAT THE LAND USE CODE

OF THE CITY OF BATH ADOPTED JULY 19, 2000, AND SUBSEQUENTLY AMENDED, BE HEREBY
FURTHER AMENDED AS FOLLOWS:

AMEND ARTICLE 11: PERFORMANCE STANDARDS: SPECIFIC LAND USES

AMEND SECTION 11.22: PARKING AND USE OF MOTOR VEHICLES AND TRAILERS

A. The use of a lot to park or store an unregistered motor vehicle or trailer or a motor vehicle
that does not have a valid Maine motor vehicle inspection certificate or is unable in its
present condition to pass the Maine motor vehicle inspection test, and is not intact, is not
permitted if such motor vehicle or trailer is visible from an abutting property, a public way,
or any waterbody. A motor vehicle or trailer may be considered visible if only covered
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by a tarpaulin. Not intact means without any of the following: windows, windshield,
doors, hood, trunk lid, fenders, roof, wheels, or inflated tires. However, a motor vehicle
or trailer may be “up on-blocks” with wheels removed and still be considered infact. To
be intact the motor vehicle must be right-side up, without broken glass, without broken
light lenses, without a torn or ripped convertible top, and without excessive rust. This
Section does not apply to a motor vehicle that is actively being restored or reconditioned
provided the motor vehicle is right-side up and has no broken glass.

B. The use of a lot to park or store 3 or more unregistered motor vehicles that are not
capable of passing the Maine motor vehicle inspection test is not permitted.

C. The use of a lot that does not meet the standards in items A and B, above, does not
acquire legal nonconforming status

D. The use of a motor vehicle, shipping container, or trailer or semitrailer as defined in 29-
A M.R.S.A. section 101, or anything manufactured as a motor vehicle, shipping
container, or trailer or semitrailer as defined in 29-A M.R.S.A. section 101, to house a
principal or accessory use is not permitted in any district, except as aliowed by Sections
11.31 and 11.41 of the Land Use Code. Any motor vehicle, shipping container, or trailer
or semitrailer as defined in 29-A M.R.S.A. section 101, or anything manufactured as a
motor vehicle, shipping container, or trailer or semitrailer as defined in 29-A M.R.S.A.
section 101, which was used to house a principal or accessory use as of August 9, 2000,
may remain in place on a lot and is considered a legally nonconforming structure,
however, it may not be relocated on the lot and if removed from the lot it may only be
replaced with a conforming building. [amended May 16, 2001]

Rod Melanson, Sustainability Director, gave background on the ordinance.

No public comment.

Councilor Ambrosine moved, Councilor Bailey seconded, to approve as presented. The motion
carried with six (6) yeas.

YEAS: Councilors Dingley, Johnson, Bauer, Dunn, Bailey and Ambrosino.
Law in 21 days.

D. Consent Agenda:

(ltems as marked with an asterisk (*) on the agenda shall be considered rowtine matters not requirving debate. In the case of items
marked with an asterisk, the motion as stated in parenthesis following the items on the agenda shall be considered to have been
passed by the Citv Council as part of the Consent Agenda.  Anv Councilor wishing to have any item so marked with an asterisk
removed front the Consent Agenda shall have the unlimited right to do so at any time prior 1o the vote by Council on the Consent
Agenda. [f such an item is removed from the Consent Agenda. it shall be dealt with in the normal course of the meeting.)

4) *Minutes of the previous meeting of December 7, 2022, Organizational and Regular
Council Meetings, and items K10 thru K12 (motion to accept as presented)
Councilor Ambrosino moved, Councilor Bailey seconded, to approve as presented. The
motion carried with five (5) yeas and one (1) nay.
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E. Time Devoted to Residents to Address the City Council: NONE
F. Resolutions, Orders, and Ordinances: 6:20pm

5) RESOLUTION: Adoption of National Incident Management System (NIMS)

DESIGNATION OF THE NATIONAL INCIDENT MANAGEMENT SYSTEM (NIMS) AS THE
BASIS FOR ALL INCIDENT MANAGEMENT IN THE City of Bath, MAINE

WHEREAS, the President in Homeland Security Directive (HSPD)-5, directed the Secretary of the Department of
Homeland Security to develop and administer a National Incident Management System (NIMS), which would
provide a consistent nationwide Approach for Federal, State, County, and local governments to work together more
cffectively and cfficiently to prevent, prepare for, respond to and recover from domestic incidents, regardless of
cause, size or complexity;

WHEREAS, the collective input and guidance from all Federal, State, County, and ocal, homeland security
partners have been, and will continue to be, vital to the development, cffective implementation and utilization of a
comprehensive NIMS; and

WHEREAS, it is necessary that all Federal, State, County, local and tribal emergency agencies and personnel
coordinate their efforts to effectively and cfficiently provide the highest levels of incident management; and

WHEREAS, to facilitate the most efficicnt and effective incident management it is critical that Federal, State,
County, Local and Tribal organizations utilize standardized terminology, standardized organizational structures,
interoperable communications, consolidated action plans, unified command structures, uniform personnel
qualification standards, uniform standards for planning, training, and excrcising, comprehensive resource
management, and designated incident facilities during emergencics or disasters; and

WHEREAS, the NIMS standardized procedures for managing personncl, communications, facilities and resources
will improve the town's ability to utilize federal funding to enhance local and stare agency readiness, maintain first
responder safety, and streamline incident management processes; and

WHEREAS, the Incident Command System components of NIMS are already part of various incident management

activitics throughout the State, including all public safety and emergeney response organizations training programs;
and

WHEREAS, the National Commission on Terrorist Attacks (9-11 Commission) recommended adoption of a
standardized Incident Command System;

NOW, THEREFORE, WE, The City Council for the City of Bath, in the State of Maine, by the virtue of the
authority vested in us by the Constitution and Laws of the City of Bath, Sagadahoc County, State of Maine, do
hereby establish the National Incident Management System (NIMS) as the city standard for incident management
of all emergencies occurring locally within our jurisdiction.

GIVEN under our hand and the Privy Seal of the City of RBath, Sagadahoc County, in the State of Maine,

This day of in the year Two Thousand and Twenty-Three.

BY THE Bath City Council of Bath Maine, Sagadahoc County, State of Maine

]
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Lawrence Renaud, Fire Chief gave background on the resolution and responded to questions and
comments from Councilors Dunn, and Ambrosino.

Councilor Dunn moved, Councilor Bauer seconded, to approve as presented. The motion carried
with six (6) yeas.

6) ORDER: Sale of ACO mini van

ORDER
AUTHORIZING THE SALE OF CITY PROPERTY

WHEREAS, the City of Bath is the owner of a 2017 Dodge Grand Caravan SE and

WHEREAS, the Grand Caravan SE is out of service; and

WHEREAS, the purchase of a new truck has been approved and complete, and

WHEREAS, and the City no longer has any need for this vehicle; and

WHEREAS, the Purchasing and Finance Ordinance of the City of Bath requires that any City
property that may exceed the value of $5,000.00 be authorized for sale by Order of Council; and
WHEREAS, the sale of the designated City equipment needs to be conducted in accordance with
Section 7.105 of the Purchasing and Finance Ordinance; and

WHEREAS, said Section 7.105 requires a bid procedure.

NOW, THEREFORE, BE IT ORDERED by the City Council of the City of Bath that the sale of
the vehicle designated herein be and hereby is authorized and that the sale shall be conducted in
accordance with the provisions of Section 7.105, and

BE IT FURTHER ORDERED that the City Manager shall have the authority to sign such
documentation as may be necessary, appropriate, or convenient to the solicitation of bids and
sale of the property.

Andrew Booth, Police Chief gave background on the order and responded to questions and comments
from Councilors Dunn, Bailey, and Ambrosino.

Councilor Bailey moved, Councilor Dunn seconded, to approve as presented. The motion carried
with six (6) yeas.

7) ORDER: Approval of bid 17 Bailey Street

ORDER APPROVING BID FOR 17 BAILEY STREET
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WHEREAS, the City of Bath is the owner of the property at 17 Bailey Street; and

WHEREAS, the City Council has authorized the sale of that property and has advertised for sealed bids;
and

WHEREAS, the bids have been received and opened and the bidding period has expired; and

WHEREAS, the only bid submitted for the purchase of the property is from Monte Fox in the sum of
twelve thousand and 00/100 dollars ($12,000.00).

NOW, THEREFORE, BE IT ORDERED by the City Council of the City of Bath that the bid from Monte Fox be
and hereby is accepted and that the property be conveyed to the successful bidder by Municipal Quit-
Claim Deed, subject to the terms and conditions in the solicitation for bids, and that the City Manager be
authorized on behalf of the City of Bath to execute the Municipal Quit-Claim Deed, together with such
other documents as may be necessary, appropriate or convenient to the transaction.

Juli Millett, Finance Director gave background on the order and responded to questions and comments
from Councilors Dingley, Bailey, Dunn, and Bauer.

Councilor Bauer moved, Councilor Bailey seconded, to approve as presented. The motion carried
with five (5) yeas and one (1) nay.
8) ORDER: Acceptance of Community Resiliency Partnership Community Action Grant
ORDER
ACCEPTANCE OF COMMUNITY RESILIENCY PARTNERSHIP
COMMUNITY ACTION GRANT

BE IT HEREBY ORDERED BY THE CITY COUNCIL OF THE CITY OF BATH THAT THE
COMMUNITY RESILIENCY PARTNERSHIP COMMUNITY ACTION GRANT ISSUED BY
THE STATE OF MAINE’S GOVERNOR'’S OFFICE OF POLICY, INNOVATION AND THE
FUTURE FOR MUNICIPAL FACILITIES IMPROVEMENT PLAN IN THE AMOUNT OF
$50,000.00 IS ACCEPTED, AND THE CITY MANAGER IS AUTHORIZED TO EXECUTE

ALL NECESSARY DOCUMENTS IN FURTHERANCE OF THE GRANT ACCEPTANCE.
Rod Melanson, Sustainability Director gave background on the order and responded to questions and
comments from Councilors Dunn, and Bailey.

Councilor Bailey moved, Councilor Bauer seconded, to approve as presented. The motion carried
with six (6) yeas.
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9) ORDINANCE: LUC Amendment to Article 9, Section 9.02-10.4, related to Mobile Food
Vending (first passage)

ARTICLE 9: USES

SECTION 9.01 COMPLIANCE REQUIRED

All land and water areas, structures, and buildings in the City of Bath must be used in accordance with the
standards set forth for the zoning district in which the land or water area, structure, or building is located.

Uses in all districts must conform to all applicable requirements and performance standards of this Code.
A building permit, plumbing permit, or Certificate of Occupancy also may be required.

SECTION 9.02 LAND USE TABLE

The following Land Use Table indicates which uses of land or structures are allowed with no review,
allowed with review by only the CEO, allowed after Site Plan Approval, or not allowed in the various zones.
The most specific land use category always controls. It is the responsibility of the CEO to determine the
land use category of any new or existing use.

KEY:

R1 - High-density Residential District

R2 - Medium-density Residential District

R3 - Low-density Residential District

R4 - Waterfront High-density Residential District [amended May 16, 2001)
RS - Waterfront Activity District

R6 - Waterfront Medium-density Residential District {added May 16, 2001]
C1 - Downtown Commercial District

C2 - Mixed Commercial and Residential District [amended September 22, 2010)
Neighborhood Commercial District — NC [added May 26, 2010]

C3 - Business Park District

C4 - Route 1 Commercial Contract District

C5 - Marine Business District
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| - Industrial/Shipyard District

GC - Golf Course District

PH - Plant Home District [added March 24, 2010]

M — Museum District [added August 25, 2010]

RP - Resource Protection District

NRPO - Natural Resource Preservation Overlay District

™C - Trufant Marsh Contract
S — School District (added May 24, 2017]

“A” = the use is allowed with no review
“C” = the use is allowed with review by and approval from the CEO
“S” = the use may require Site Plan Approval. See Article 12.

“N” = the use is not permitted; therefore, prohibited in that zone
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allowed with permit from the CEO as part of a mixed-use development.

2500 performance standard in Section 11.27,

3 gee performance standard in Section 11.36,

4 Lot must have been vacant for 10 years prior to construction of the parking lot.
{*) must be placed within an existing or proposed non-tower structure

SOnly of allowed in the underlying district.

[Land Use Table amended May 5, 2004, February 24, 2010, August 25, 2010, February 22, 2012, September 25, 2013, June
22, 2016, May 24, 2017, April 25, 2018, October 23, 2019 and March 23, 2022)

SECTION 9.03 MOBILE HOME PARK
Mobhile home parks are allowed only in the Mobile Home Park Overlay District. {See Section 11.20.)

SECTION 9.04 USES ALLOWED IN THE PARK AND OPEN SPACE DISTRICT

The uses allowed in the Park and Open Space District are those described in Section 8,16, [amended May 16, 2001]

SECTION 9.05 PROVISIONAL USE PERMITS

The City Council has the authority to issue Provisional Use Permits {see Section 11.24).

SECTION 9.06 PROHIBITED USES

Uses that are not included in the Land Use Table or in Sections 9.03, 9.04, or 9.05 are prohibited.

Rod Melanson, Sustainability Director gave background on the Ordinance and responded to questions and
comments from Councilors Bailey and Dunn.

No public comment.

Councilor Ambresino moved, Councilor Dunn seconded, to approve as presented. The motion carried with
six (6) yeas.

YEAS: Councilors Dingley, Johnson, Bauer, Dunn, Bailey and Ambrosino.
NAYS: None
2" passage will be held on January 18, 2023.

G. Petitions & Communications: NONE




H. City Manager’s Report: 6:47pm
New Hires
Comprehensive Plan Survey

I. Committee Reports: 6:55pm

Councilor Dingley reported
Recreation Commission
Lack of funding
Programs needed to help fund
Staffing shortages
Scholarships

Councilor Bailey reported
Community Development
Housing subcommitice
Short term rental regulations

J. Unfinished Business: NONE
K. New Business: 6:57pm

10) *Annual Appointment of Scott Davis as Codes Enforcement Officer, Health Officer, and
Plumbing Inspector for one year, pursuant to State Statutes. (Motion to appoint)

11) *Annual Appointment of Shane Kindlimann as Assistant Codes Enforcement Officer, and
Assistant Local Health Officer for one year, pursuant to State Statutes, (Motion to appeint)

12) *Annual Appointment of Tom Lister as Alternate Codes Enforcement Officer and Local Plumbing
Inspector for the City of Bath for one year, pursuant to State Statutes. (Motion to appoint)

13) Ad hoc Committee: City giving for non-profits

Councilor Bell spoke regarding the need for an ad hoc committee due to April 2022
budget workshop discussion. Councilor Dunn made motion to review and define the
city’s budgeted nonprofit giving procedures including Councilors DeChant, Dunn, Bell,
and Johnson. Councilor Bailey seconded the motion, and all were in favor.

14) Appointments to Committees by Council Nominees:
Bath Housing Authority Board of Directors — Phyllis Bailey
Patten Free Library Board of Directors — Roo Dunn
Recreation Commission — Elizabeth Dingley
Sidewalk Vending License Committee — Elizabeth Dingley
Student Community Liaison Council — Mary Ellen Bell
Welfare Review Board — Phyllis Bailey. Terry Nordmann. Susan Bauer



Councilor Johnson moved, Councilor Ambrosino seconded, to approve as presented. The motion carried
with six (6) yeas.

L. Councilor Announcements: 7:02pm

Chair Bell spoke regarding the New Year’s Proclamation and Bell Ringing.

Councilor Bauer moved, Councilor Bailey seconded, to enter Executive Session at 7:03 PM. The motion
carried with six (6) yeas.

Executive Session:
Real Estate Matters per 1 MRSA §405(6)(C)

Councilor Bauer moved, Councilor Bailey seconded, to end Executive Session at 7:21 PM. The motion carried
with six (6) yeas.

Councilor Bailey moved, Councilor Dunn seconded, to adjourn at 7:22 PM. The motion carried with six (6)
yeas.

ADJOURN

Meeting adjourned at 7:22pm.

Attested:
Darci L. Wheeler, City Clerk
Please note: These minutes are action minutes. The entire meeting can be viewed at www.cityofbath.com







SPECIAL MEETING MINUTES
CITY COUNCIL OF THE CITY OF BATH, MAINE
Wednesday, January 18th, 2023, 6:00 PM

Councilors Present: Julie Ambrosino, Phyllis Bailey, Mary Ellen Bell, Terry Nordmann, Roo
Dunn, Jennifer DeChant, Elizabeth Dingley

Councilors Absent: Susan Bauer, Miriam Johnson

City Staff Present: Marc Meyers, City Manager; Darci Wheeler, City Clerk; Juli Millett, Finance
Director; Steve Balboni, Parks and Recreation Director; Rod Melanson, Sustainability Director;
Emily Ruger, Community and Economic Director; and Pete Compagna, BCTV

Chairperson Bell led the Pledge of Allegiance, and Darci Wheeler, City Clerk, called the Roll.
C. Public Hearing: 6:01pm

1} ORDINANCE: LUC Amendment to Article 9, Section 9.02-10.4, related to Mobile Food
Vending (second passage)

ARTICLE 9: USES
SECTION 9.01 COMPLIANCE REQUIRED

All land and water areas, structures, and buildings in the City of Bath must be used in accordance with the
standards set forth for the zoning district in which the land or water area, structure, or building is located.

Uses in all districts must conform to all applicable requirements and performance standards of this Code.
A building permit, plumbing permit, or Certificate of Occupancy also may be required.

SECTION 9.02 LAND USE TABLE

The following Land Use Table indicates which uses of land or structures are allowed with no review,
allowed with review by only the CEQ, allowed after Site Plan Approval, or not allowed in the various zones,
The most specific land use category always controls. It is the responsibility of the CEO to determine the
land use category of any new or existing use.

KEY:

R1 - High-density Residential District

R2 - Medium-density Residential District

R3 - Low-density Residential District

R4 - Waterfront High-density Residential District [amended May 16, 2001]

R5 - Waterfront Activity District

Article 9 Page 1




R6 — Waterfront Medium-density Residential District [added May 16, 2001]
C1 - Downtown Commercial District

C2 - Mixed Commercial and Residential District [amended September 22, 2010]
Neighborhood Commercial District — NC [added May 26, 2010]

C3 - Business Park District

C4 - Route 1 Commercial Contract District

CS - Marine Business District

I - Industrial/Shipyard District

GC - Golf Course District

PH - Plant Home District [added March 24, 2010]

M - Museum District [added August 25, 2010]

RP - Resource Protection District

NRPQO - Natural Resource Preservation Overlay District

T™C - Trufant Marsh Contract
S — School District [added May 24, 2017]

“A” = the use is allowed with no review
“C" = the use is allowed with review by and approval from the CEO
“s” = the use may require Site Plan Approval. See Article 12,

“N” = the use is not permitted; therefore, prohibited in that zone

Article 9 Page 2

District
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Allowed with permit from the CEQ as part of a2 mixed-use development.
lgee performance standard in Section 11.27.
Isee performance standard in Section 11.36.

4 Lot must have been vacant for 10 years prior to construction of the parking lot.
(*) must be placed within an existing or proposed non-tower structure

sOnly of allowed in the underlying district.

[Land Use Table amended May 5, 2004, February 24, 2010, August 25, 2010, February 22, 2012, September 25, 2013, June
22, 2016, May 24, 2017, April 25, 2018, October 23, 2019 and March 23, 2022]

SECTION 9.03 MOBILE HOME PARK
Mobile home parks are allowed only in the Mobile Home Park Overlay District, (See Section 11.20.)

SECTION 9.04 USES ALLOWED IN THE PARK AND OPEN SPACE DISTRICT

The uses allowed in the Park and Open Space District are those described in Section 8.16. [amended May 16, 2001])

SECTION 8.05 PROVISIONAL USE PERMITS

The City Council has the autharity to issue Provisional Use Permits (see Section 11.24).

SECTION 9.06 PROHIBITED USES

Uses that are not included in the Land Use Table or in Sections 9.03, 9.04, or 9.05 are prohibited.

* ok

Rod Melanson gave background on item.

No public comment.

Councilor Bailey moved, Councilor Ambrosino seconded, to approve as presented. The motion carried with
six (6) yeas and zero (0) nays.

YEAS: Councilors Ambrosino, Bailey, Nordmann, Dunn, DeChant, and Dingley.
Law in 21 days.

D. Resolutions. Orders. and Ordinances: 6:03pm

Article 9 Page 25




2) ORDER: Bid Approval for South End Park Stabilization Contract

ORDER
APPROVING BID

BE IT HEREBY ORDERED BY THE CITY COUNCIL OF THE CITY OF BATH THAT THE BID
FROM ST. LAURENT & SON, INC., FOR IMPROVEMENTS TO SOUTH END PARK IN THE
AMOUNT OF $162,300.00 IS ACCEPTED, AND THE CITY MANAGER IS AUTHORIZED TO
ACCEPT SAID BID AND ANY OTHER DOCUMENTS NECESSARY ON BEHALF OF THE CITY
OF BATH.

Steve Balboni gave background on Order and answered questions from Councilors Ambrosino, Dunn,
Nordmann, Bailey, and Bell.

Councilor Bailey moved, Councilor Ambrosino seconded, to approve as presented. The motion carried with
six (6) yeas.

3) ORDER: Approval of Grant Application to the Small Harbor Improvement Program

ORDER APPROVING APPLICATION TO THE MAINE DEPARTMENT OF TRANSPORTATION
SMALL HARBOR IMPROVEMENT PROGRAM

WHEREAS, the City of Bath has approved a Memorandum of Understanding with the Bath Charter
Boat Captains Association for the installation and operation of a dock along the Kennebec River
between the Sagadahoc Bridge and Bath Freight Shed; and

WHEREAS, The opportunity to apply for a grant through the Small Harbor Improvement Fund was
identified by the Bath Charter Boat Captains Association; and

WHEREAS, the grant will support the dock project and provide capital needed to successfully complete
the project; and

WHEREAS, the local match for the grant will be provided from the Charter Boat Captains Association
and there will be no financial impact on the City; and

WHEREAS, this project will contribute to economic development within the City and support the local
outdoor recreation industry; and

NOW, THEREFORE, BE IT ORDERED by the City Council of the City of Bath approve the
submission of a grant request to the Maine Department of Transportation Small Harbor Improvement
Program for funding support for the City of Bath & Bath Charter Boat Captains Association Dock
Project.
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Emily Ruger gave background on Order and discussion from Councilors DeChant, Bailey and Dunn
followed.

Councilor Nordmann moved, Councilor Bailey seconded, to approve as presented. The motion carried with
six (6) yeas.

4) ORDINANCE: Authorizing up to $330,000 of the City’s general obligations bonds to finance the
purchase and upgrade of LED streetlights (first passage)

BOND ORDINANCE

AUTHORIZING UP TO $330,000 OF THE CITY’'S GENERAL OBLIGATION BONDS TO FINANCE THE PURCHASE AND
UPGRADE OF LED STREET LIGHTS

IT IS HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF BATH, AS FOLLOWS:

Section1. That a sum of up to, but not to exceed, $330,000, plus the sale premium of and investment earnings
on the bonds authorized in Section 2 below, is hereby appropriated for the purpose of funding the
following municipal purchase and improvements, including issuance costs therefor:

e Purchase and upgrade LED Street Lights

That, for the purpose of funding the aforesaid appropriation, the City Treasurer, with the approval of the Chair of
the City Council and the City Manager, is hereby authorized, in the name of and on behalf of the City, to issue the
City’s bonds or notes in anticipation thereof, in the stated principal amount of up to, but not to exceed, $330,000
under and pursuant the City Charter and Title 30-A, Section §5772 of the Maine Revised Statutes.

Section2. That any and all bonds or notes in anticipation thereof issued pursuant to this Ordinance are issued
pursuant to Chapter 8 of the City Charter and shall be signed by the City Treasurer and countersigned
by the Chair of the City Council and the City Manager.

Section 3. That any and all bonds issued pursuant to this Ordinance shall be payable in annual installments,
which need not be equal, the total amount of which shall extinguish the entire debt at maturity
pursuant to the requirements of 30-A M.R.S.A. Section 5772(3), pursuant to Section 807 of the City
Charter.

Section4. That the term of any bonds issued pursuant to this Ordinance shall not exceed seven (7) years.

Section 5.  That the City Treasurer, with the approval of the Chair of the City Council and the City Manager, shall
determine the date or dates, maturities (not to exceed the maximum term specified above),
denominations, interest rate or rates and any other details of any bonds or any notes in anticipation
thereof to be issued pursuant to this Ordinance, such approval to be conclusively evidenced by the
execution thereof.
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Section 6.

Section 7.

Section 8.

Section 9.

Section 10.

Section 11.

Section 12,

That the City Treasurer, with the approval of the Chair of the City Council and the City Manager, is
hereby authorized to make any bonds or notes in anticipation thereof issued pursuant to this
Ordinance subject to prepayment and call for redemption with or without premium prior to the
stated maturity date at the election of the City.

That the City Treasurer is hereby authorized to take all such action as may be necessary to designate
any bonds or notes in anticipation thereof issued pursuant to this Ordinance (to the extent such
designation is available) as qualified tax-exempt obligations for purposes of Section 265(b) of the
Code.

That the bonds or notes in anticipation thereof issued pursuant to this Ordinance shall be general
obligations of the City, backed by the full faith and credit and taxing power of the City.

That in the event the City Treasurer elects to issue such bonds or notes in anticipation thereof
through the Maine Municipal Bond Bank (the “Bond Bank”), that the City Treasurer and the Chair of
the City Council and the City Manager be and hereby are authorized, on behalf of the City, to enter
into a loan agreement with the Bond Bank in conjunction with the issuance of the bonds or notes, in
the aggregate principal amount not to exceed $330,000 with a term not to exceed the term of the
bonds or notes, said loan agreement to be in the usual and ordinary form utilized by the Bond Bank
in connection with its General Resolution Program, which is hereby approved, and to contain such
other terms and provisions, not contrary to the general tenor hereof, as the Treasurer, the Chair of
the City Council and the City Manager may approve, their approval to be conclusively evidenced by
the execution thereof.

That the City Treasurer is authorized to do or cause to be done all such acts and things, and to execute
and deliver any and all contracts, agreements, certificates, and other documents as may be necessary
or advisable, including but not limited to an Arbitrage and Use of Proceeds Certificate and a
Continuing Disclosure Certificate, to carry out the provisions of this Ordinance in connection with the
issuance and delivery by the City of the bonds or notes in anticipation thereof.

That if the City Treasurer, Chair of the City Council, City Manager, or Clerk are for any reason
unavailable to approve and execute the bonds or notes in anticipation thereof issued pursuant to
this Ordinance, any loan agreement or any related financing documents, the person or persaons then
acting in any such capacity, whether as an assistant, a deputy, or otherwise, is authorized to act for
such official with the same force and effect as if such official had himself or herself performed such
act.

That during the term any of the bonds authorized hereby are outstanding, the City Treasurer is
hereby authorized, in the name and on behalf of the City, to issue and deliver refunding bonds on
either a current or advance refunding basis, to refund some or all of the bonds then outstanding, and
to determine the date, form, interest rate, maturities (not to exceed 7 years from the date of issuance
of the original bonds} and all other details of such refunding bonds, including the form and manner
of their sale and award. The City Treasurer is hereby further authorized to provide that any of such
refunding bonds hereinbefore authorized be made callable, with or without premium, prior to their
stated date(s) of maturity, and each refunding bond issued hereunder shall be signed by the City
Treasurer and countersigned by the Chair of the City Council and the City Manager, sealed with the
seal of the City, and attested by its Clerk.
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Section 13. That any suit questioning the validity of this Ordinance shall be barred unless commenced within
forty-five (45) days following publication of the Ordinance in accordance with Section 805 of the City
Charter.

Juli Millett gave background on the ordinance. She responded to questions by Councilors DeChant, Ambrosino,
and Dunn.

No public comment.

Councilor Bailey moved, Councilor Ambrosino seconded, to approve as presented. The motion carried with
six (6) yeas.

YEAS: Councilors Dingley, DeChant, Dunn, Nordmann, Bailey and Ambrosino.

Councilor Ambrosino moved, Councilor Dunn seconded, to adjourn. The motion carried with six (6) yeas.
Meeting adjourned to workshop at 6:34pm.

Attested:

Darci L. Wheeler, City Clerk
Please note: These minutes are action minutes. The entire meeting can be viewed at www.cityofbath.com
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OFFICE of the CITY MANAGER
Marc Meyers

BATH

MAINE City of Ships City Manager
mmeyers@cityofbath.com

Memorandum
To: Chair Bell, Vice Chair Ambrosino and Members of the City Council
Date: January 27, 2023
From: Marc Meyers, City Manager
RE: A2K

The City Council will be considering an order to authorize the City Manager to sign a memorandum of
agreement with the towns of Brunswick and West Bath to show our support for moving forward with the
proposed Androscoggin to Kennebec Trail.

The Androscoggin to Kennebec Trail, nicknamed the “A2K” trail, is a 7.2-mile path that will connect the
east end of the Androscoggin River Bicycle Pedestrian Path in Brunswick, continue north along the Route
1 corridor through West Bath and connect with the multi-use trail on Congress Avenue.

The potential route of A2K was identified during a 2004 study that Bath, Brunswick, West Bath and Maine
Department of Transportation partnered on to determine the feasibility of such a project. Your packet
includes a timeline of what has taken place since that study, a map of the proposed project and the draft
MOA.

T (207) 443-8330 55 Front Street CityofBath.com
F (207) 443-8337 Bath, Maine 04530 facebook.com/bathmaine







ORDER
APPROVING AGREEMENT
BE IT HEREBY ORDERED BY THE CITY COUNCIL OF THE CITY OF BATH
THAT THE MEMORANDUM OF AGREEMENT WITH THE TOWNS OF BRUNSWICK
AND WEST BATH TO SUPPORT MOVING FORWARD WITH THE ANDROSCOGGIN TO
KENNEBEC TRAIL AND THE CITY MANAGER IS AUTHORIZED TO EXECUTE SAID
AGREEMENT AND ANY OTHER DOCUMENTS NECESSARY TO ITS

IMPLEMENTATION ON BEHALF OF THE CITY OF BATH.







r ' Ken Trail

What is the Androscoggin to Kennebec Trail?

The Androscoggin to Kennebec Trail, nicknamed the “A2K” trail, is a proposed trail
between Bath, West Bath, and Brunswick that will provide a route for biking, walking,
exercising, and commuting. This 14 foot wide, 7.2 mile long, paved path will connect
to the east end of the Androscoggin River Bicycle Pedestrian Path in Brunswick,
continue North along the Route 1 corridor through West Bath, and connect with a
completed section of multi-use trail in Bath on Congress Avenue. It will provide a
safe and direct route for non-motorized users to travel between these communities.

Timeline
1998 Brunswick constructs and opens the Androscoggin River Bicycle and Pedestrian Path
2000 In Bath, the new Sagadahoc Bay Bridge, with a pedestrian sidewalk, opens
2004 The Androscoggin-to-the-Kennebec Bicycle Path Feasibility Study is completed for a route that

would connect the bike path to the bridge

~ Funded with 80% Federal Highway Funds Administered by the Maine Department of
Transportation and 20% Local Funds by the City of Bath and Town of Brunswick

~ The study evaluated two potential corridors and determined that, due to a variety of safety,
logistic, and right-of-way considerations, the U.S. Route 1 Corridor from Cooks Corner
Brunswick to the Sagadahoc Bridge in Bath is the preferred alignment
= 7.9 Milesin total length
= Cost estimate $10,789,984.11

2009 The City of Bath's Comprehensive Plan includes the Androscoggin to Kennebec Trail

2011 City of Bath constructs Section 2 of the traik the multi-use path along Congress Street
~ Funded with Maine DOT Transportation Enhancement Dollars

2012 City of Bath, Town of Brunswick, and Town of West Bath submit an application to Maine DOT for
Engineering Design & Permitting for the 7.2 Mile remainder of the A2K Corridor
- The application is for Federal Transportation Enhancement Funds
~ The communities secured and allocated $40,000 local match

2013 City of Bath, Town of Brunswick, and Town of West Bath were notified by Maine DOT that the
Application for Engineering Design & Permitting had been placed in the Approved Projects List
awaiting future funding

-~ $160,000 Federal Share and $40,000 Local Share
~ Todate {2022) no federal funding has been received

2014 The Androscoggin to Kennebec Trail is designated a “Trail of Statewide Significance” by Maine
DOT
~ lItreceived this designation because it is a part of the 44 mile Capital to Coast Trail System

that stretches from Bath to Augusta
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Androscogain to Kennebec Trail

2015 City of Bath partially constructs Section 1 of the trail - North Street
~ Funded with Maine DOT Transportation Enhancement Dollars
2016 The Town of Brunswick’s plan for the Captain William A. Fitzgerald U.S.N. Recreation and
Conservation Area highlights connections to the preferred route of the Androscoggin to
Kennebec Trail
2017 Maine DOT replaces the New Meadows Bridge on Old Bath Road without adding
bicycle-pedestrian infrastructure
~ Indescribing this decision, Maine DOT reiterated their commitment to having the bicycle
pedestrian traif along the Route 1 corridor instead of along Old Bath Road
2018 Maine DOT, Federal Highways, City of Bath, Town of Brunswick, and KELT meet to discuss
Androscoggin to Kennebec Trail funding feasibility and process
2020 The Town of Brunswick’s Bicycle Pedestrian Master Planidentifies the Androscoggin to
Kennebec Trail and the desire for safe connections to neighboring towns
- Feedback at stakeholder meetings identified linkages to Bath as very high priority and
completing the East Coast Greenway as high priority
2021 The City of Bath's Bicycle Pedestrian Committee selects the Androscoggin to Kennebec Trail
project as their top priority
2022 The City of Bath partially constructs Section 1 of the trail - Commercial Street Improvements
The Town of Brunswick’s Cooks Corner Master Plan identifies the importance of bicycle
pedestrian connections between Cooks Corner and the Androscoggin to Kennebec Trail
The Town of Brunswick incorporates a bicycle pedestrian connection between the
Androscoggin to Kennebec Trail route and Cooks Corner into their Capital Improvement Plan
An Androscoggin to Kennebec Trail Working Group is established to work on advancing the trail
The City of Bath's Updated Comprehensive Plan includes the Androscoggin to Kennebec Trail
Working Group for the Trail
Town of Brunswick City of Bath Town of West Bath
Town Manager City Manager Town Administrator
Economic Development Department  Planning Department
Planning Department Parks and Recreation Department Maine Coast Heritage Trust
Parks and Recreation Department Public Works Department Kennebec Estyarv Land Trust
Public Works Department Bicycle Pedestrian Committee Brunswick Topsham Land Trust

Recreation Commission
Bicycle Pedestrian Committee







Memorandum of Agreement

Androscoggin to Kennebec Trail

The purpose of this Agreement is to show our support for moving forward with the Androscoggin
to Kennebec Trail which connects our communities. This trail will connect to the Androscoggin
River Bicycle Pedestrian Path in Brunswick, continue along the Route 1 corridor, through West

Bath, and connect with another portion of the trail already completed in Bath.

We acknowledge the challenge that each municipality has different levels of staffing, municipal
budgets, and funding capacity, and we agree to work together as best we can to find federal, state,

and other funding sources to move the project forward.

We, the municipalities of West Bath, Bath, and Brunswick, give our support to our municipal staff,
our residents, our municipal committees, and other interested parties to work together towards

pursuing the Androscoggin to Kennebec Trail.

John Eldridge, Town Manager Marc Meyers, City Manager
Town of Brunswick City of Bath
Duly authorized by the Town Council Duly authorized by the City Council

Kristine Poland, Town Administrator
West Bath
Duly authorized by the Select Board

Version: Thursday, January 5, 2023
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City of Bath
Application for (Re)Appointment

A P to City Board/Commission/Committee
Full Name: ﬂ { A ! G\/A(

Residence Address: 2 q’ Po\/ L( g*! .

[ five in Council Ward # (circle one) | 2 3 4 s 6 (D

Phone#: S\ C: L& E-mail address_ & & cirn DA,L(.PL@ /c,‘mc, ,I - EAA
‘ )
Preferred Method of Contact? (circle one) phone @

I wish to be considered for: (circle one) appointment reappointment

BC(\.}-\ C('MAM 1C;ﬂJer (MMFF‘L‘»"(_._—

{Name of Boaftl/Commission/Commiitee)

We are asking applicants to attend some actual meetings of this committee and/or to speak with some members
of the board/committee to get a sense of what the committee does before submitting their application.
Information about the committee meetings, who is chair and committee membership is available from the City
Clerk's office and on the City of Bath website.

Please list the following:

A) Dat ttended thi ittee' tings: A
) Date(s) you attended this committee's meetings MCM}/ ?&‘rr ‘bl"wv"‘

B) Members of the committee or board with whom you spoke and when: Q/ ) of Thioe

C) How did these experiences affect your interest in the committee?

Have your ever scrved on a City Board/Commission/Committee? (circle one) @ N
If yes, please list the Board/Commission/Committee and years of service:

M(Af) W\K/\T




Please outline past and present expertise/skills/femployment that you think may be relevant (Resumes are welcome):

Why do you want to be a member of this Board/Commission/Committee or list your accomplishments during your last

term(s)? (c}\,\*}\f\_\.ﬂ_- m }a‘uk e %7'. %CFC— &,U—CJ
'@w‘/\\—; C~4‘j ef e‘(ﬂ’\"

How many months are you away from Bath in a |2-month period? /V /Ar

LIATARS ﬂ//)/(/

Date ( Signature

Please return form to: City Clerk’s Office, 55 Front Street, Bath, ME 04530 or email dwhecler@ cityefbath.com
In order to be processed before the next Council meeting, applications must be received by the 15th of the
month. If they are submitied after that date, they will be reviewed the folowing month.

FOR USE BY CITY CLERK’S DEPARTMENT:
Date application received: (2 ( [ 2‘{ 2022

Received by: .‘Q'Q@_(/k/\
Date emailed to Appointment Review Committee: ! Z"( [ Z.‘ZOZZ iy l / Lf {ZOZ_g

Date interviewed by Appointment Review Committee:

Date application on City Council agenda:

Date appointed by City Council:

Date applicant notified by City Clerk’s office:

Date applicant sworn in:

Term to begin:

Term to cxpire:

H/:MSWord/Bathnet/City Clerk/Data/Boards&Committees/comm applic Revised 04 /27 /2021



Darci Wheeler
ﬁ

From:
Sent:
To:
Subject:

no-reply@services.evo.cloud

Thursday, December 22, 2022 2:50 PM

Darci Wheeler

Appointment Application - New Form Submission for Bath, Maine

A new submission has been received for Appointment Application at 12/22/2022 2:49 PM

First Name::

Last Name::

Address::

Phone::

Your Council Ward Number::
Email Address::

Preferred Method of Contact::
| wish to be considered for::

Name of Board/ Commission/ Committee::

Committee Experience:
Date(s) you attended this

Richard

Kessler

1080 Washington Street
207-386-1358

6
om
Sewn e
THv2S D
2(z |
nber 20th. Attended other meetings

Board/Commission/Committee’s meetings::

b .. .
M.em ers of the Board/ Commission/ Committee Aaron Park, Tim Blair, Marc Meyer, Andrew Booth
with whom you spoke and when::

Living on one of the busiest streets in the city has made me

id th erie i in th . . . .
How did these experiences affect your interest in the very conscious of the traffic issues in the city as well as through

Board/ Commission/ Committee?:

attending various committee meetings.

Have you every served on a City Board/ Commission/ No

Committee?:

If yes please list the Board/ Commission/ Committee

and years of service:

I'served as a Town Councillor, including a period as Vice Mayor,

Please outline past and present expertise skills in my previous city for 14 years during which time | frequently
employment that you think may be relevant:: had to deal with traffic issues in a busy semi-urban

Resume (Optional):

environment.
No File Uploaded
I believe that my experience as an elected city official has given

Why do you want to be a member of this Board/ . .. .
Commission/ Committee or list your me extensive knowledge on traffic issues and | think my
knowledge couid be useful to the city as it tries to manage both

accomplishments during your last term or terms?:

How many months are you away from Bath ina 12

month period?:
Date:
Signature:

X -

traffic and parking issues.
none

December 22, 2022
Richard J. Kessler







Darci Wheeler

From: no-reply@services.evo.cloud

Sent: Tuesday, November 29, 2022 2:09 PM
To: Darci Wheeler

Subject:

Appointment Application - New Form Submission for Bath, Maine

A new submission has been received for Appointment Application at 11/29/2022 2:08 PM

First Name::

Last Name::

Address::

Phone::

Your Council Ward Number::

Email Address::

Preferred Method of Contact::

| wish to be considered for::

Name of Board/ Commission/ Committee::
Committee Experience:

Date(s) you attended this
Board/Commission/Committee's meetings::

Members of the Board/ Commission/ Committee
with whom you spoke and when::

How did these experiences affect your interest in
the Board/ Commission/ Committee?:

Have yau every served on a City Board/
Commission/ Committee?;

If yes please list the Board/ Commission/
Committee and years of service:

Please outline past and present expertise skills
employment that you think may be relevant::

Resume {Opticnal):

Why do you want to be a member of this Board/
Commission/ Committee or list your
accomplishments during your Jast term or terms?:

How many months are you away from Bath ina 12
month period?:

Date:
Signature:

Kevin

Shute

65 Mechanic Street
207-522-1511

7

Kshute53@gmail.com
Email

Appointment
Transportation Committee

| was a member of this committee for several years when | was
Chairperson of the Bicycle and Pedestrian Committe

Tim Blair

Many issues discussed on the Bicycle and Pedestrian overlap
with Transportation.

Yes

Bicycle and Pedestrian Committee Spring 2009 untii present

I was chairperson of the Bike/Ped Committee for several years,
and during that time we implemented several initiatives that
have made Bath safer for pedestrians, cyclists and all forms of
active transportation.

No File Uploaded

I feel the committee needs to continue to be more progressive in
its view of transportation. This includes walking, bicycles and
other forms of active transportation. Additional parking for
bicycles, and in particular exploring the increasing use of ebikes.

0

November 29, 2029
Kevin Shute







